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   BEFORE THE
ILLINOIS COMMERCE COMMISSION

IN THE MATTER OF: )
)

COMMONWEALTH EDISON COMPANY, )
)
) No. 07-0566
)

Proposed general increase in  )
electric rates. )

Chicago, Illinois
May 5, 2008

Met pursuant to notice at 9:00 a.m.
 

BEFORE:

MR. TERRANCE HILLIARD and MS. LESLIE HAYNES,
Administrative Law Judges.
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224 South Michigan Avenue, Suite 1100
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  MS. ANASTASIA M. POLEK-O'BRIEN

MR. DARRYL BRADFORD
  10 South Dearborn Street

    Chicago, Illinois 60603
-and-

FOLEY & LARDNER, by
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-and-
MR. CONRAD R. REDDICK
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    Wheaton, Illinois 60187
      Appearing for IIEC;
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I N D E X

        Re-    Re-   By
Witnesses:     Direct Cross direct cross Examiner
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RALPH ZARUMBA  1911  1915
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  E X H I B I T S

Number For Identification In Evidence
CUB
 #1,1.01& 4 1831

REACT
 #1.0,1.1,1.2,4.0,4.1 & 5.0 1868
 #21 2211 2232
 #22 2215 2232

BOMA CHICAGO
 #1.1-1.4,3.0-3.4,5.0 & 5.1 1913
  2.0,2.1,2.2,2.3,4.0,4.1,4.2&4.3 1914
 #2 1972      1980

DOE
 1.0,1.3,2.0&2.4 1918

COMED
 #13.0,33.0&46.0 1958
 #19,20 2066
 #12.0,12.1-12.21,32.0, 2073
  32.1-32.9,45.0,45.1,45.2&32.0 2073
 #3,20&40 2203
 #8&53 2203
 #A,10,29,42&54 2205
 #18&48 2206
 #24,39&50 2206
 #26&51 2207
 #27&52 2208
 #47&55 2209

STAFF/COMED
 #1 2210

AG
 #13 2113

METRA
 #1,3&4 2238
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JUDGE HILLIARD:  Mr. Thomas, would you raise 

your right hand to be sworn.  

(Witness sworn.)  

JUDGE HILLIARD:  Please be seated.

CHRISTOPHER C. THOMAS,

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY

MS. SODERNA:  

Q. Can you please state your name and address 

for the record.  

A. My name is Christopher C. Thomas, 208 South 

LaSalle Street, Suite 1760, Chicago.

Q. Did you prepare written testimony for this 

proceeding? 

A. I did. 

Q. Do you have in front of you what has been 

marked for identification as CUB Exhibit 1 and CUB 

Exhibit -- sorry, CUB Exhibit 1.0 and Attachment 

Exhibit 1.01 and CUB Exhibit 4.0, which are your 

direct and rebuttal testimonies respectively? 
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A. I do. 

Q. And were these prepared by you or under 

your direction for the purpose of this proceeding? 

A. They were. 

Q. Do you have any changes or corrections to 

your testimony? 

A. I have two changes to my direct testimony, 

CUB Exhibit 1.0. 

The first change is to the table of 

contents.  Section 3, Sub D should read, "Cost of 

equity results for ComEd," instead of IAWC.  And 

that same -- that same change should be made on 

Line 1025 on Page 44, same change.  And the second 

change is to add an "E" to the word "measure" on 

Page 26, Line 658.

Q. And with those connections, if I asked you 

the same questions today, would your answers be the 

same? 

A. They would. 

MS. SODERNA:  Okay.  I would like to move for 

the admission of CUB Exhibits 1.0, Attachment 1.01 

filed on eDocket on February 11, 2008 and CUB 
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Exhibit 4.0, filed on eDocket on April 8th, 2008. 

JUDGE HAYNES:  Objections?  

MR. RIPPIE:  None. 

JUDGE HAYNES:  Hearing none, CUB Exhibits 1.0, 

1.01 and 4.0 admitted.

(Whereupon, CUB

Exhibit No. 1, 1.01, and 4 were

admitted into evidence as

of this date.) 

MS. SODERNA:  Thank you.  

CROSS-EXAMINATION 

BY 

MR. RIPPIE:  

Q. Good morning, Mr. Thomas.  

A. Good morning, Mr. Rippie. 

Q. Would you agree with me that ComEd is 

entitled to a revenue requirement that covers its 

reasonable and prudent costs, including a fair 

return of and on its rate base investments? 

A. An opportunity to that, yes.  Yes, sir. 

Q. I was just talking about the revenue 

requirement.  
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My second question would be, would you 

also agree that, in setting the actual rates and 

charges, the Commission should set them such as to 

afford ComEd an opportunity to recover that revenue 

requirement? 

A. That's correct. 

Q. Okay.  Now, please understand I'm not 

seeking a legal opinion, but is it your view, as a 

rate of return expert, that utilities are entitled 

to the opportunity to earn a fair return on their 

prudent and reasonable investments that is 

commensurate with the returns earned by other firms 

of comparable risk? 

A. That's correct. 

Q. And would you also agree that that 

principal could be extended to encompass returns on 

invested equity as well as returns on rate base? 

A. Yes. 

Q. Will you also agree that in setting 

appropriate return on equity -- I'll try to shorten 

this. 

Will you agree that setting an 
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appropriate return on equity is a critical part of 

assuring a utility a just and reasonable return? 

A. And also I would add, ensure it, yes, but I 

would also add that ensuring the rates that the 

customers pay are, in fact, just and reasonable as 

well. 

Q. Fair enough. 

And the conclusion from that is that if 

ComEd's rate of return is set too low, unless 

there's an error in some other part of its revenue 

requirement, it won't be awarded a just and 

reasonable revenue requirement? 

A. I think too low is subjective; but, 

generally, I think I could agree with that, if you 

hold everything else constant. 

Q. Fair enough. 

Now, Staff Witness McNally testifies -- 

I don't know if you have it in front of you; but if 

you do, it's Staff 4.0 at Pages 2, Line 39 through 

3, Line 44, that when public -- quote, When public 

utilities charge rates that reflect an authorized 

rate of return below the cost of capital, the 
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financial integrity of the utility suffers, making 

it difficult for the utility to attract capital at 

a reasonable cost. 

Ultimately, the utility's inability to 

raise sufficient capital would impair service 

quality.  Consumers are best served when the 

authorized rate of return on rate base equals the 

overall cost of capital. 

Would you agree with Mr. McNally's 

testimony in that respect? 

A. I don't have it in front of me, but I 

think, generally, I would agree. 

MS. SODERNA:  Do you need to refer to it -- 

THE WITNESS:  No.  I generally -- I think 

accepting that that's what Mr. McNally said, I 

would generally agree.

BY MR. RIPPIE:  

Q. Now, the price and, therefore, the required 

return on equities are set by the equity markets, 

right? 

A. The stock price is set through the equity 

markets; that's correct. 
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Q. And the stock price reflects the investor's 

required return on that equity invest.  

A. As well as their expectations of future 

cash flows, yes. 

Q. That means -- strike that, please. 

The return on investment that those 

potential investors require is the return that they 

would demand to choose investing in ComEd over 

choosing to invest in some competing investment, 

correct? 

A. That's correct. 

Q. And their returns, as you say, are set by 

their expectations about the performance of the 

stock and the performance of the company, right? 

A. That's right. 

Q. It's not set by the Commission.  

What the Commission is doing is 

attempting to assess their expectations, right?

A. That's right.  

We're using different forms of modeling 

techniques to try to understand what investors do 

expect, to try to sort of coax it out the -- 
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Q. Now, the market in which those expectations 

play out and the prices are set is national in many 

respects and, in some, international, right? 

A. I would say global in many respects. 

Q. And ComEd, therefore, competes for 

investment with -- investment dollars with other 

investment opportunities, as you say, around the 

globe? 

A. That's right. 

Q. And, in particular, ComEd competes with 

investment opportunities available to investors in 

other distribution utilities? 

A. That's correct. 

Q. Both in the debt markets and the equity 

markets? 

A. That's correct. 

Q. Now, you recommend, as I recall that 

ComEd's ROE be set to 7.77 percent which -- per 

annum, which results in a weighted average cost of 

capital of 7.21 percent, correct? 

A. Actually 7.20 percent.  7.21, I think, was 

before the capital structure changes. 
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Q. Ah, okay.  Fair enough.  Rounding error. 

A. Yeah. 

Q. And if I use the term "WACC," W-A-C-C, can 

we understand that to mean Weighted Average Cost of 

Capital? 

A. That's correct. 

Q. Do you know when the last time was that 

ComEd was recorded a cost of equity of less than or 

equal to 7.77 percent per year? 

A. I don't. 

Q. Do you know when the last time was that 

ComEd was awarded a total WACC of less than or 

equal to 7.2 percent per year? 

A. I don't. 

Q. Would you accept, subject to check, that it 

was back in the 1960s? 

A. Subject to check, I would accept that. 

Q. And that's true with both the WACC and the 

ROE, right? 

A. I'll accept that, subject to check. 

Q. Let me broaden the scope of the question 

then for a minute. 
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Are you aware of any electric 

distribution utility that's been awarded a WACC of 

7.20 percent or less in the last, say, decade? 

A. I am not. 

Q. Would the same be true if I asked you 

whether you were aware of any electric distribution 

utility that's been awarded an ROE of less than or 

equal to 7.77 percent in, say, the last decade? 

A. That's true. 

Q. Will you accept, subject to check, that the 

ICC spreadsheet on rates of return which show that 

those -- either of those two things last occurred 

in 1971? 

A. Subject to check, I can accept that. 

Q. Now? 

A. Now, that doesn't -- strike that.

Q. I mean, I can show you the spreadsheet.  

I'm trying to speed things along --

A. No, I accept that. 

Q. -- you accept that subject to check?

Fair enough.  

Now, in all candor, Mr. Thomas, do you 
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believe that the combination of ComEd's own 

financial condition and the market is now such that 

investors are content to demand a lower overall 

return to invest on ComEd than the Commission has 

found to be required by any other electric utility 

in your lifetime? 

A. Could ask the question one more time?  

Q. Sure. 

Do you believe that the combination of 

ComEd's own financial condition and the market 

conditions are now such that investors are content 

to demand a lower return to invest in ComEd than 

the Commission has found to be required for any 

other Illinois electric utility in your lifetime? 

A. Yes. 

Q. Now, we established probably five minutes 

ago that ComEd competes for capital with other 

companies around the U.S. and the globe, right? 

A. That's right. 

Q. Am I correct that you are also aware of no 

gas or electric distribution utility in the entire 

country that has been awarded a total return as low 
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as 7.20 percent in the last five years? 

A. In the last five years, absolutely.  That's 

correct. 

Q. And is the same true:  That you're aware of 

no gas or electric distribution utility anywhere in 

the entire country that's been awarded an ROE as 

low as 7.77 percent in the last five years? 

A. That's correct. 

Q. Can I infer from that that it is your view 

that the combination of ComEd's own financial 

condition and the market is now such that you think 

investors are content to demand a lower overall 

return to invest in ComEd than any other electric 

utility in the country or any other gas utility in 

the country in the last five years? 

A. Ask that question one more time.  I 

certainly want to make sure I answer it correctly. 

Q. Sure.  

Would it be correct to infer from that 

that you believe that the condition of ComEd's 

finances, its financial condition, and the market 

are now such that investors are content to demand a 
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lower overall return to invest in ComEd than any 

other gas or electric distribution utility in the 

country in the last five years? 

A. I don't know that that's necessarily true.  

I think there are other factors in play here. 

Q. Well, if there were other factors in play 

that investors cared about, those factors would be 

factored into the investor's demand for return, 

would they not? 

A. Their required return, yes. 

Q. So if I amend my long question to include 

not only ComEd's financial condition, but the 

market and any other factor that investors care 

about, would you then agree with me? 

A. Yes. 

Q. Now, your derivation of the required return 

on equity relies exclusively for calculation 

purposes on a DCF analysis, right? 

A. For calculation purposes, yes, although it 

is verified by the -- 

Q. You run a CAPM as what you call a 

reasonability check? 
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A. Yes. 

Q. DCF stands for Discounted Cash Flow? 

A. That's right. 

Q. And, in essence, a DCF -- the theory behind 

the DCF is that you try to project how future cash 

flows of a company will grow and then you calculate 

a net present value of those cash flows and 

determine the investor requirements for purchasing 

such a stream of cash flows? 

A. That's correct. 

Q. So it follows from that brief thumbnail 

description that calculating an important growth 

rate is a critical part of that exercise; is that 

correct? 

A. That's correct, as well as your 

expectations about the cash flows. 

Q. And the growth rate to a large extent 

drives your expectations about the future cash 

flows? 

A. It does.  It does.

I think that the expectation about cash 

flows actually influences the decision about growth 
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rates. 

Q. And would you agree that a source of data 

for generating expected growth rates that is 

generally accepted in the regulatory community is 

analysts' forecasts? 

A. I think it has been generally accepted, 

yes. 

Q. And would you agree that it investors also 

rely on analysts' forecasts in forming their 

expectations? 

A. That is not entirely clear, Mr. Rippie.  It 

depends on a number of factors. 

Q. Well, you would agree with me that analysts 

don't do their work for free, right? 

A. That's correct. 

Q. They, in fact, often work for large 

companies and they have a substantial amount of 

overhead; they collect data and they process 

reports, right? 

A. That's right. 

Q. And those reports are bought and paid for 

by investors in the companies in which investment 
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the occur, by and large, aren't they? 

A. That's right, which I think is something 

that sort of introduces a bit of bias in analysts' 

forecasts, if you will. 

Q. I understand that's your view.  

But wouldn't you also agree that the 

fact that investors pay millions and millions of 

dollars for these reports indicate that they 

probably use them for something? 

A. They -- possibly. 

Q. Now, you would, though, agree that the 

selection of forecast growth rates is an issue that 

is often litigated in Illinois rate cases? 

A. That's -- that's correct. 

Q. And you aware -- would you agree with me 

that you're aware of no decision in the last decade 

that does not rely in whole or in part on analysts' 

forecasts as the means to measure investor expected 

growth rates in a DCF analysis? 

A. Yes. 

Q. You, however, reject them entirely, right? 

A. Yes. 
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Q. Now, instead, you use something called the 

B times R, BXR method, right? 

A. That's right.  The internal growth method. 

Q. And what that, again, in a thumbnail is 

attempting to do is drive based on present 

assumptions how much growth could be sustained by, 

call it current financial conditions of the 

company? 

A. Growth could be sustained by reinvestment 

in the company --

Q. And by -- 

A. -- given the current situation, yes --

Q. Okay.  Good enough.  

A. -- in the method that I applied. 

Q. Now, would you agree that that is the sole 

method that you applied to derive growth? 

A. That's correct. 

Q. Would you also agree with me that there's 

been no decision of the Commission in the last 

decade that has set return on equity of any gas or 

any electric distribution company or, for that 

matter, any integrated utility on a DCF analysis 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1847

that relies only on historic growth rates 

calculated with the B times R method? 

A. That's correct. 

Q. Now, return on equity, the required return 

on equity can also be estimated using a CAPM 

analysis, right? 

A. That that's true. 

Q. CAPM stands for Capital Asset Pricing 

Model, right? 

A. Yes. 

Q. And in thumbnail, a CAPM analysis is based 

on determining how risky an investment is and then 

comparing that risk and the amount demanded for an 

investment of that risk to a risk-free investment? 

A. That's correct.  The two are added 

together. 

Q. Right.  

So you figure out what a risk-free 

investment -- what investors demand or a risk-free 

investment and then you figure out what they'll 

demand for the premium and sum them? 

A. That's right. 
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Q. And would you agree that CAPM analyses are 

typically used in conjunction with DCF analyses to 

set returns on equity in Illinois rate cases? 

A. They have been, correct. 

Q. Now, something called a beta is an 

important part of a CAPM analysis, is it not? 

A. That's correct.  It measures the 

variability in the stock compared to the 

variability of the market in general. 

Q. Saved me a question. 

So a stock or an investment that has a 

beta of one will be as variable as the market.  A 

stock or investment that has a beta of less than 

one will vary less than the market, and a stock or 

an investment that has a beta of more than one will 

vary more than the market? 

A. That's right. 

JUDGE HILLIARD:  When you're saying 

"variability," you're talking about price; is that 

right?  

THE WITNESS:  Yes. 

JUDGE HILLIARD:  Stock price? 
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THE WITNESS:  Changes in price. 

JUDGE HILLIARD:  And is that also volatility is 

a synonym for variability. 

THE WITNESS:  That's correct.  That's correct.

BY MR. RIPPIE:  

Q. Now, would you -- let me try this a 

different way.

What is mean reversion?  

A. Mean reversion is the theory that was 

explored by Dr. Marshall Bloom a number of years 

ago that betas are not stable and they tend over 

time to revert towards the market mean.  

That's -- that's where the theory began.  

As I discuss in my testimony, it was later modified 

by public utilities. 

Q. You do not adjust the betas that you use 

for any mean reversion tendency, do you? 

A. That's correct.  

As I just discussed, I don't think it's 

appropriate for a public utility. 

Q. Now, I promise not to repeat it, but both 

your testimony and Mr. McNally's testimony contains 
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a discussion, which I'll even call an 

understandable discussion, of the mean reversion 

issue, right? 

A. That's right. 

Q. Saved ourselves some more time. 

You would agree, though, that the 

question of whether or not the proper choice of 

betas includes the use of an adjustment for mean 

reversion has been litigated before in Illinois 

rate cases, right? 

A. Yes. 

Q. Are you aware of any decision of this 

Commission in the last decade that has set the 

return on equity of a gas or electric distribution 

company or an integrated utility based in whole or 

in part on a DCF analysis that did not employ betas 

that were adjusted for mean reversion? 

A. I think you said DCF analysis.  But if you 

say substitute CAPM, then I would agree.  

Q. Thank you very much.  I did say DCF and I 

did mean CAPM.  

Now, we talked about two parts of the 
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CAPM.  The other being the expected market risk 

premium, right?  

A. That's right. 

Q. And that, in essence, is the measure of the 

degree by which investors will require more return 

to accept more risk? 

A. That's right. 

Q. And this, too, is often a heavily litigated 

issue in Illinois rate cases? 

A. That's right. 

Q. Would you agree that the Commission has 

traditionally relied on expected market risk 

premium estimates calculated by individual analysts 

in individual cases from historic stock market 

data? 

A. They've also used forecasted methodologies 

much like Mr. McNally did in this case; but 

generally, yes. 

Q. Okay.  But you are aware of no decision in 

the last decade that did not rely in whole or in 

part on the use of analysts' data? 

A. Or historic date, yes.  
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Q. Okay.  

A. Yes.  The individual -- by analysts, if you 

mean the analysts who performed the analysis in the 

case, then I would agree. 

Q. If I substitute the word, Witness's 

calculation from historical data for analysts, that 

make it is clearer, does it not? 

A. Yes, it does.  

Q. Good enough.  Thank you.

Now, would you agree with me that the 

Commission has not ever accepted the body of 

academic literature that you cite as a basis on 

which to set the ERPM in a CAPM model? 

A. I don't know if I can agree with that 

entirely, Mr. Rippie.  As far as the specific 

decisions or the specific articles that were cited, 

I'm not sure about previous cases.

Generally, though, they have continued 

to calculate the expected market risk premium based 

on the analysts' individual calculations in 

individual cases.  

Q. Would you be able to give me an unqualified 
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answer that the Commission has not, if I add the 

caveat to that question "in the last five years"? 

A. Yes. 

Q. Now, you assert in your testimony that that 

literature suggests that the ERPM for ComEd's 

purposes should be less than five, right? 

A. I believe I assert a range between three 

and five for the market in general and obviously 

less than that for ComEd based upon its relative 

riskiness --

Q. All right.  

A. -- or it's riskiness relative to the 

market. 

Q. So the answer to my question is, for ComEd, 

it is less than five, right? 

A. That's right. 

Q. Is it fair that you are aware of no 

decision of the Commission with respect to ComEd or 

any other utility in the last five years that's 

ever accepted an ERPM of five or less for any 

utility anywhere in the state? 

A. I can't -- can't say that.  I haven't 
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looked at every single decision. 

Q. You're aware of none, though? 

A. I'm aware of none; that's true. 

Q. Now, Staff in this case conducted an 

analysis of the required return on equity for 

ComEd, did they not? 

A. They did. 

Q. And they used both a quarterly DCF and a 

CAPM model? 

A. Nonconstant quarterly DCF and a CAPM. 

Q. Fair enough. 

They used a non- -- they used a 

quarterly DCF, a nonconstant quarterly DCF and a 

CAPM? 

A. Yeah. 

Q. And would you -- are you -- let me strike 

that, please. 

Are you aware of Staff having any 

interest in overstating ComEd's ROE or recommending 

an unreasonable methodology for its determination? 

A. Could you ask me that one more time?  

Q. Sure.  I'll make it even simpler.
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 You have no reason to believe Staff is 

biased, do you? 

A. I believe that Staff is using the same 

methodology it's used for a number of years and has 

not modified that methodology. 

Q. You believe that Staff's -- you do believe, 

though, that Staff's methodology and conclusions in 

this case are unreasonable; is that right? 

A. I believe that aspects of their analysis, 

yes, are in -- in contrast to things that are said 

or well-accepted in the academic literature. 

Q. Is it clearer to say that to the extent 

that Staff's proposed methodology is different than 

yours, their methodology is unreasonable; is that 

your view? 

A. That's correct. 

Q. IIEC also conducted an analysis of ComEd's 

required ROE, did they not? 

A. They did. 

Q. They also used a DCF analysis and a CAPM 

analysis, right? 

A. Generally, yes. 
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Q. And is it also your belief that, to the 

extent that IIEC's methodology is different than 

yours, theirs, too, is unreasonable? 

A. Yes.  I think even Mr. Gorman recognized 

with the quarterly adjustment that that was 

something that he didn't necessarily agree with, 

but something the Commission had traditionally 

accepted.  So... 

Q. And you're talking about the difference 

between a constant and a nonconstant -- or a 

quarterly or an annual? 

A. Well actually -- quarterly and an annual, 

yes, sir. 

Q. Let's entirely shift gears and talk about 

SMP for a few minutes. 

Do you agree that a person who invests 

in the equity of a company assumes a greater level 

of risk than the person who invests in the debt of 

a company? 

A. Yes. 

Q. And that is true regardless of whether the 

debt is secured or unsecured, right? 
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A. That's true. 

Q. If it's a secured lender, the secured 

lender has a number of additional legal rights to 

secure payment in exchange for the secured lender's 

investment than does an equity investor, right? 

A. Or an unsecured debt investor, yes, sir. 

Q. And those -- I'm going to try to speed 

things up here and talk about both of them for a 

minute, if you'll go with me.  

They include the right to a fixed 

repayment schedule? 

A. Yes. 

Q. The right to go to court and demand 

repayment in accordance with that schedule? 

A. Yes. 

Q. A higher priority in bankruptcy or 

liquidation?  

A. Yes. 

Q. And would it be reasonable to assume that 

because of the risk of the equity investment is 

greater, that the equity investor will demand a 

greater return than the debt investor will demand? 
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A. Generally, yes. 

Q. And, in fact, history would tell you that 

that's almost always true except in sort of very 

bizarre special cases? 

A. That's true.  And I think there are also 

some -- there's some discussion in the academic 

literature of that question; but, yeah, generally, 

I would agree. 

Q. Empirically, you'd agree with me it's a 

bizarre case when that is not true? 

A. That's true. 

Q. So would you also agree with -- and you're 

going to have to trust me if you don't have it in 

front of you.  I'm going to read you a one-sentence 

quote from Mr. McNally.

But would you agree with Mr. McNally's 

testimony that on Page 8, Lines 156 through 157 -- 

MS. SODERNA:  Is that his corrected direct 

testimony?  

MR. RIPPIE:  -- of Staff Exhibit 4, which is 

corrected direct.  Yes.

BY MR. RIPPIE:  
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Q. Quote, According to financial theory, the 

market required rate of return on common equity is 

a function of operating and financial risk.  

A. That's a correct statement. 

Q. Okay.  Please assume with me for a second 

that ComEd proposes a version of Rider SMP that 

poses no risk -- absolutely zero risk to ComEd -- 

that any cost passed through Rider SMP will ever be 

disallowed at any time for any reason and that 

there will never be a circumstance under which the 

amount passed through Rider SMP will be even a 

penny less than 100 percent of the carrying costs 

of the investment.  

It's sort of the hypothetical 

super-perfect Rider SMP, okay?  

A. Okay. 

Q. Now, even in that situation, the equity 

investor is assuming greater risks with respect to 

the -- to the Rider SMP investment than is a debt 

investor; isn't that right?  

For example, risk of bankruptcy.  

A. If -- if -- if the Company has not taken 
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any additional steps to kind of fence that 

investment off, then I think you're correct.

Although, there are things the Company 

could do to receive a lower return on that 

particular -- the particular costs recovered 

through Rider SMP and the investments made in 

Rider SMP in that circumstance. 

Q. But it could do many of those same things 

even without Rider SMP, right? 

A. Potentially.  That -- the level of 

certainty you described would make it far easier to 

do those kinds of things. 

Q. All other things being equal, though, even 

in that hypothetical world, the equity investor 

assumes greater risk than the debt investor; isn't 

that right? 

A. That's true. 

MR. RIPPIE:  Thanks. 

That's all I have. 

JUDGE HAYNES:  Redirect?

(Pause.)  

MS. SODERNA:  Sorry.  Thanks.  
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REDIRECT EXAMINATION 

BY 

MS. SODERNA:  

Q. Mr. Thomas, Mr. Rippie asked you about the 

weighted average cost of capital and return on 

equity levels established in other utilities and in 

other states in recent years.  

Why is that something that this 

Commission -- or how do you propose this Commission 

should evaluate that information? 

A. Thank you. 

Mr. Rippie actually asked me about the 

absolute level of all of those sort of weighted 

average cost of capital and the return on equity 

decisions, and I think the absolute level of those 

decisions is less important than the risk premium 

that's included in that decision above the cost of 

debt.  

And I think that was the issue that I 

tried to highlight in my rebuttal testimony pretty 

clearly, and I think Mr. Rippie's questions sort of 

ignore the fact that there is a premium that 
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investors do expect for equity above the cost of 

debt and that's going to sort of change over time 

as the cost of debt changes.  

So it's hard to say absolutely that the 

Commission has never ever approved a cost of equity 

return on equity with that same spread above the 

cost of debt in the last, you know, 25, 30 years.  

So I think it's a little bit misleading 

to look at just the absolute number instead of the 

spread. 

MS. SODERNA:  That's all I have.  

EXAMINATION 

BY 

JUDGE HILLIARD:  

Q. Why do you think you're right and ComEd and 

Staff are wrong?  

A. That's a good question.  

I think that -- that if you look at the 

collected academic evidence, there are a lot of -- 

especially on things like the beta, the adjustment 

of beta, the expected market risk premium and the 

use of analysts' growth forecasts versus historic 
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data, I think that the evidence in the academic 

sort of research sphere is pretty clear that 

analysts consistently over-forecast or overestimate 

growth; that it's improper to adjust betas; and 

that over the long-term, the equity market risk 

premium is going to be far less than ComEd, Staff, 

Mr. Gorman from IIEC and even the Commission's 

previous decisions have indicated. 

And I think that when you compare sort 

of the academic evidence versus the practical world 

the Commission's operated in, I think there's a big 

disparity.  And so what I've done is looking at 

that body of evidence, your Honor, to try to come 

up with what I think investors would require based 

on sort of the findings in that body of evidence.

Q. Are you aware of any regulatory body that's 

accepted the theory that you espouse in this case? 

A. I'm not.  

There's been a large degree of 

persistence, I think, nationally, which I think is 

something Mr. Hadaway -- or Dr. Hadaway alludes to 

in his testimony.  
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There's a level of persistence in 

Commission decisions and I think a lot of it is 

based on a slow incorporation of these sort of 

academic findings, and I'm not aware generally of 

any Commission that's accepted them. 

Q. Do you think that the -- 

Commonwealth Edison's financial condition should be 

a relevant factor in determining the issues upon 

which you've opined in this case? 

A. I -- that's correct.  I think they should.  

I think you also have to take into 

account see the dramatic changes in their risk 

profile over time as well.  I mean, their financial 

condition as well as the fact that they've gotten 

rid of then generation; they've got very little 

procurement risk.  I think those are sort of the 

counterbalancing factors. 

JUDGE HILLIARD:  Okay.  That's all I have.

MR. RIPPIE:  I actually have, I think, four 

questions. 

JUDGE HILLIARD:  Go ahead.

MR. RIPPIE:  They all relate to Ms. Lusson's -- 
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or Ms. Soderna's one question.

RECROSS-EXAMINATION 

BY 

MR. RIPPIE:  

Q. Mr. Thomas, what's ComEd's current 

corporate credit rating? 

A. It's BB-plus, if -- but I'm not a hundred 

percent sure as I sit is. 

Q. It's sitting at the junk border; is that 

right? 

A. Yes, that's right. 

Q. What percentage of the utilities around the 

country that you've just discussed have credit 

ratings that bad? 

A. I'm not sure. 

Q. Very few, though, right? 

A. I would accept that. 

Q. And what's its business profile number, 

eight? 

A. I'd accept that as well. 

Q. What -- would you also agree that darn few 

utilities around the country have a business 
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profile that low? 

A. I think that's correct, given few utilities 

have gone through the turmoil in the last two years 

that ComEd has.  

There may be a few in New England. 

MR. RIPPIE:  Thank you. 

That's all I have. 

JUDGE HILLIARD:  Do you have redirect?  

MS. SODERNA:  No. 

JUDGE HILLIARD:  Thank you, sir.  

THE WITNESS:  Thank you.

MR. RIPPIE:  And thank you for doing those 

questions to allow us to get done faster. 

THE WITNESS:  Thank you. 

MR. TOWNSEND:  Can we go off the record for just 

a moment?  

JUDGE HILLIARD:  Sure.

(Discussion off the record.) 

MR. TOWNSEND:  And I don't believe Mr. Fults has 

been sworn in. 

JUDGE HILLIARD:  Okay.  Sorry.  Raise your hand, 

please.
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(Witness sworn.)  

JUDGE HILLIARD:  Thank you.

BRADLEY O. FULTS,

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY

MR. TOWNSEND:  

Q. Mr. Fults, do you have before you what has 

been marked as REACT Exhibit 1.0 with Attachments 

1.1 and 1.2 entitled The Direct Testimony of 

Mr. Bradley O. Fults on behalf of the Coalition to 

Request Equitable Allocation of Costs Together? 

A. Yes. 

Q. And do you intend for that to be your 

direct testimony in this proceeding? 

A. Yes. 

Q. And do you have any corrections to that 

testimony? 

A. No, not to Exhibit 1.0. 

Q. And do you also have before you what's been 

marked REACT Exhibit 4.0 with Attachment 4.1 
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entitled The Supplemental Direct Testimony of 

Bradley O. Fults on behalf of The Coalition to 

Request Equitable Allocation of Costs Together? 

A. Yes. 

Q. And do you intend that to be your 

supplemental direct testimony in this proceeding? 

A. Yes. 

Q. And have you identified any errors in that 

testimony? 

A. We have -- I have two minor typos.  

The first is on Page 19, Line 375.  

After the second word, there's a double -- double 

comma.  And then the following page, 20, Line 413, 

the last word in that line says "ride."  It should 

be "rider." 

Q. Is there anything else? 

A. That's the only correction I have. 

Q. And do you also have before you what's been 

marked REACT Exhibit 5.0, the Rebuttal Testimony of 

Bradley O. Fults on behalf of the Coalition to 

Request Equitable Allocation of Costs Together? 

A. Yes. 
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Q. And do you intend that to be your prefiled 

rebuttal testimony in this proceeding? 

A. Yes. 

MR. TOWNSEND:  I'd note, your Honors, that these 

have been filed via eDocket.  We will be filing 

this afternoon the revised version, a corrected 

version of the supplemental direct testimony of 

Mr. Fults.

With that, we move for the admission 

into evidence of REACT Exhibits 1.0, 1.1, 1.2, 4.0, 

4.1, and 5.0.

JUDGE HILLIARD:  Any objections?  

MR. RIPPIE:  No. 

JUDGE HILLIARD:  The exhibits and attachments 

outlined by counsel will be admitted into the 

record. 

MR. TOWNSEND:  Thank you.

(Whereupon, REACT

Exhibit Nos.  1.0, 1.1, 1.2, 4.0, 

4.1, and 5.0 were

admitted into evidence as

of this date.)
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CROSS-EXAMINATION 

BY 

MR. RIPPIE:  

Q. Good morning, Mr. Fults.  I'm Glenn Rippie.  

I represent ComEd in this case.  

Would you agree with me that ComEd is 

entitled overall to a revenue requirement that 

covers all of its reasonable and prudent costs of 

providing utility service? 

A. I didn't testify on prudent costs, but I 

would agree with that. 

Q. Well, you testify about allocations of 

costs and I'm trying to set some bounds on an issue 

which, if you'll allow me two or three questions, I 

think you will see is exactly related to what you 

testify.  

A. That's fine. 

Q. What I'm asking you, and maybe I'll cut to 

the chase is, your testimony does not recommend a 

reduction in the total amount of money ComEd 

recovers.  It simply recommends changes from which 

groups of customers or through what rate it 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1871

recovers them? 

A. Can you say that just -- repeat that 

question once more. 

Q. I'll try.

Your testimony does not recommend any 

reduction in the total amount of revenues ComEd 

recovers.  Rather, it recommends changes in from 

what customers it is recovered or through what rate 

it is recovered? 

A. Yeah, that's correct.  I addressed the 

over-ten-megawatt customer classes and allocation. 

Q. As well as some other issues, right, about 

rate design? 

A. Yes. 

Q. Okay.  Now, are there conditions under 

which you believe it is appropriate for two 

customers who are identical in type; that is, 

commercial, residential, industrial; and have 

identical demand volume and use characteristics to 

be charged different rates for delivery service? 

A. If you assume identical customers, no. 

Q. Are there conditions under which you would 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1872

consider it to be appropriate for a change in a 

customer's charges to occur without there being any 

material change in either ComEd's total costs or 

the customer's demand or energy use? 

A. Will you repeat that once more?  

Q. I'll try. 

Are there conditions under which you 

would think it appropriate for there to be changes 

in a customer's rates without any material change 

in the utility's costs or in that customer's demand 

or energy use? 

A. Well, the only thing I can think of is I 

would be assuming that the underlying costs in 

those rates, everybody's in agreement and that 

nobody has a disagreement in the underlying costs 

for those individual rates. 

Q. Fair enough.  In fact, I'll make it -- the 

question easier.  It's not -- it's not tricky.  

A. Okay. 

Q. If the Commission sets a rate and everybody 

determines it's just and reasonable on Day 1 and 

there's no change in the utility's -- no material 
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change in the utility's costs and no change in the 

customer's demand or energy use, you don't believe 

that it would be appropriate for that customer's 

rate to change, do you? 

A. I would agree with that. 

Q. Okay.  Do you agree that customers ought to 

pay the costs that they impose on Comm Ed? 

A. If those costs are accurately calculated 

for those various different customers, I would 

agree with that. 

Q. Is that true even if, during a period 

between two rate cases, those customers' costs 

change significantly? 

A. What do you mean by the customer costs?  

Q. Okay.  I'll rephrase the question. 

Does your statement remain true if, in 

between rate cases, the quantity of costs that are 

caused by that customer's use increases 

significantly? 

A. I would agree to that. 

Q. I'm sorry? 

A. I would -- say that once more.  I'm just -- 
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Q. Sure.  

All I've added to the first question is 

I've added the change is significant.  

A. Okay.  I would agree. 

Q. Now, would you also agree with me that to 

the extent that the Commission is concerned with 

gradualism in the changes of rates, that that 

concern ought to focus on the bill impact on the 

customer? 

A. Correct. 

Q. So, for example, if ComEd has a charge on 

its bills for a meter that -- on a 75-megawatt 

customer that's paying a $35 million a year 

electric bill is $400, a hundred percent change in 

that charge would not, in your view, cause rate 

shock? 

A. Well, in that example that you're using, 

you're talking about the customer charge and the 

meter charge for those customers are very, very 

small.  It's very small. 

Q. Fair enough.  But go with me on my 

hypothetical for a minute. 
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That wouldn't cause a rate shock even at 

a hundred percent increase? 

A. No. 

Q. Okay.  Or let's say it's not a meter 

charge, but it's another charge that's less than a 

percent of the customers's bill.  You okay there, 

too? 

A. Yes. 

Q. Okay.  Let's talk for a minute about 

distribution loss factors. 

Now, in addition to the questions I 

asked you earlier about unit rates, would you agree 

that customers should pay for the electricity they 

use, not for electricity that somebody else uses? 

A. Yeah.  You're talking about the meter 

kilowatt hours that ComEd meters for that 

individual customer. 

Q. And you agree with me? 

A. Yes. 

Q. Okay.  Now, distribution losses are, by 

definition, the degree by which the power required 

to serve a customer at the input to the 
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distribution system exceeds the power required to 

serve the customer at the meter, right? 

A. Yeah.  I'll agree with that.

I mean, I think in just kind of layman's 

terms, what that means is in order to serve that 

customer, you have to add some additional kilowatt 

hours before it gets to the customer to account for 

those losses. 

Q. Okay.  Now, just to be clear, you're not an 

electrical engineer, right? 

A. That's correct. 

Q. You're not licensed as a professional 

engineer in this or any state? 

A. No, I do not have an engineering degree. 

Q. Never held yourself out as capable of 

providing electrical engineering services, right? 

A. No. 

Q. You did not perform a distribution loss 

study for Comm Ed or for any class of ComEd's 

customers? 

A. No, I looked at the data that ComEd 

provided in trying to understand what was the 
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rationale for some of those changes; but, no, I did 

not do a study.

Q. Now, you recommend that some of ComEd's 

largest customers should have individually 

calculated distribution loss factors; is that 

correct? 

A. Yes. 

Q. And that customers should bear those 

individually calculated distribution loss factors; 

is that correct? 

A. That's similar to the cost causation 

questions you were asking a while ago. 

Q. Is that true no matter what percentage 

change results from those individual calculations? 

A. Well, I think the question that you have 

there is -- is that you've got a loss factor -- 

I'll just use the 1.83 for the high-voltage 

customers.  That's the last number I saw.  

So the question is if you did an 

individual calculation for those, some customers 

are going to be higher and some customers are going 

to be lower.  And if one of those losses are -- 
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happens to be higher, you know, there may be 

benefits to the system because that customer may 

see those losses and say, Well, what's driving it?  

What can I do internally to reduce some of those 

costs?  

Q. So the answer -- my question was, should 

those customers bear their individually calculated 

ELFs, no matter how much the increase that might 

result? 

A. Yes. 

Q. Now, if you can turn to your rebuttal, Page 

25, Line 508, and there's -- it's around 508.  

There's a table that begins around that line.  I 

believe at that line.  

You discuss the potential customer 

impacts from changes in distribution loss factor.  

And am I correct that the largest calculated impact 

that you have been able to derive is approximately 

$200,000 for -- 

MR. TOWNSEND:  Can you hold on one moment, 

Mr. Rippie, while he gets it. 

MR. RIPPIE:  Sure.  Sorry.  Of course. 
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MR. TOWNSEND:  Thank you.

MR. RIPPIE:  I'm caught up with the zeal of 

trying to beat the time limits. 

THE WITNESS:  And let me clarify.  That's 

Exhibit 5, Page 25, my rebuttal testimony?  

JUDGE HAYNES:  Yes.

MR. RIPPIE:  Correct.  At Line 508.  

MR. TOWNSEND:  Okay.  We're there.

BY MR. RIPPIE:  

Q. Okay.  Am I correct that the largest change 

that you have been able to derive for one of the 

customers that you've studied as a result of the 

change in the distribution loss factors is 

approximately $200,000; is that right? 

A. The largest change, yes. 

Q. And that would be for a 75-megawatt 

customer that uses 600 million kilowatt hours of 

electricity annually? 

A. Correct. 

Q. Do you know how big of an annual bill that 

customer has, even using your zero -- your 4.4-cent 

per kilowatt hour charge for electricity? 
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A. I guess the simplistic way would be to take 

the 600 million and multiply by .004. 

Q. Add the distribution bill, add the 

transmission bill ane add the capacity charge, 

right? 

A. Correct. 

Q. Do you accept, subject to check, it's 

something like $38 million? 

A. I would accept that.  And the qualifier 

meaning depending on what assumption you're using 

for electric costs. 

Q. Right.  And that's -- but assuming that we 

used the 4.4 cents, which I believe you've I've 

testified is, quote, significantly lower than 

current supplier electric costs, right? 

A. Yes. 

Q. And if we used a higher, more realistic 

electric cost, the bill would even be larger, 

right? 

A. That is correct, but I guess the qualifier 

that you need to understand with customers is 

they're looking at the various components.  
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And so they're looking at it as a 

distribution-related cost.  And they what are my 

distribution-related costs?  And they'll 

separate -- separate out some of the PGM-related 

transmission capacity costs, the energy supply 

costs and they'll look at what are the true ComEd 

distribution-related costs.  

Q. I understand.

But the answer to my question was, yes, 

that if we used a more realistic energy cost, the 

bill would even be greater, right? 

A. Yes. 

Q. Now, let's talk about AMI for a minute. 

You identify in your supplemental direct 

Page 16, Lines 308 to 320, a number of reasons why 

Commonwealth Edison believes that advanced metering 

infrastructures or AMIs could deliver benefits.  

A. What page was that reference?  

Q. 16, 308 to 3 -- Lines 308 to 320.  

A. Okay. 

Q. You identify there a number of reasons why 

the ComEd witnesses belief AMI would be beneficial, 
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right? 

A. Yes. 

Q. And your testimony doesn't take issue with 

any of these, does it? 

A. No. 

Q. And, in fact, you testify that many extra 

large customers already have advanced metering 

installations; is that correct? 

A. Well, they have -- yeah, if you want to 

call them advanced metering systems, they do 

have -- through some of the process, they have the 

facilities in place to meter energy such as natural 

gas, electric, steam usage, other processes -- kind 

of a process-orientated type system they might have 

and one of them is the ability to be able to pull 

off some of the meter data. 

Q. And would you expect that one of the 

reasons why those customers may have invested in 

some sort of advanced metering are some of the same 

advantages that the ComEd witnesses identified 

like, for example, learning about your energy use? 

A. Yeah, maybe.  I think you have to go back 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1883

on a customer-by-customer situation and look, one, 

why was this installed and how they're using it.  

And I think you'll find a wide variety of how -- of 

how those customers are actually using that data, 

if they are even using that data. 

Q. Did you survey all of the extra-large 

customer class to ask them that question? 

A. Not all of the extra-large customers, no. 

Q. You talked to the REACT members, right? 

A. I have a general understanding of what some 

of those have and how they use some of that data. 

Q. Have you talked to all of the REACT 

members? 

A. I don't think I've spoken with every one of 

them, but the majority of them I have. 

Q. Now, you don't claim, do you, that the 

extra-large customers have already installed 

metering that's capable of interfacing with ComEd's 

meter data management system, do you? 

A. No. 

Q. And you don't claim that they've installed 

metering that's capable of interfacing with 
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distribution automation devices such as those that 

Mr. Donnelly proposes? 

A. I don't know the answer to that one.  I 

don't claim that. 

Q. And are you aware of whether those AMI 

devices conform with the open engineering standards 

that are recommended, for example, by ComEd 

witnesses as well as CUB witnesses? 

A. No. 

Q. And they certainly weren't selected after 

going through a process like that that has been 

recommended amongst others by the Constellation 

witnesses or the ComEd witnesses? 

A. Well, I would expect they went through 

their own process of selecting the various 

different equipment in their plant.  Whether it was 

the same process as ComEd, I don't know the answer 

to that. 

Q. Well, they didn't go through a process that 

was designed to ensure that they would be 

interoperable with other devices all over the 

service territory; is that right? 
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A. Maybe or maybe not.  

I mean, they -- I think they put them in 

and I think they had -- they all have their own 

reasons of why they put those in and it may or may 

not have been.  I don't know the answer to that. 

Q. On Page 18, Lines 372 through 374, you 

criticize the definition of modernization projects 

in Rider SMP as being too broad.  

And I believe you testify that it would 

allow ComEd, quote, to dump every conceivable 

project into Rider SMP under the guise of system 

modernization and thereby avoid the traditional 

rate-making analysis associated with such projects.  

Have I read your testimony correctly? 

A. Yes. 

Q. Now, to be clear, you agree with me that a 

project can only be included under Rider SMP for 

either cost recovery -- well, cannot be included -- 

strike that, please. 

Do you agree with me that a project can 

only be included under Rider SMP for actual cost 

recovery if it has been approved by the Commission 
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first? 

A. Well, first of all, I want to be clear.  We 

don't support the implementation of SMP.  

And to the extent the Commission were to 

approve that, I would agree with that. 

Q. Okay.  My question was, though, before even 

a penny of cost can be recovered for a project, the 

Commission has to approve it as a system 

modernization project, correct? 

A. Yes. 

Q. So is it your position, based on the answer 

that you gave me immediately prior to that, that 

even if a Commission finds that a system 

modernization project is in the public interest and 

should be funded, you oppose it? 

A. It's a -- yes, I do.  It's an open-ended -- 

it's basically an open-ended tariff.  

And the concern that REACT has and our 

clients have is that it opens the door for 

unlimited number of projects, even though whether 

they're approved or not approved.  And the big 

issue that -- one of the issues they have is, are 
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these projects viable projects?  

And when our clients look at a project, 

whether it was the in-house metering, you know, 

they looked at a project and said, Okay.  What's it 

going to cost me?  What am I saving?  How am I 

going to benefit from that?  

And I think that's the issue -- that's 

one of the big issues that our clients have had is 

where the cost benefits.  And if I'm paying for 

these SMP projects, how much money am I going to 

save and how is that accountable. 

Q. So if the Commission approves a project 

because it finds it in the public interest, as I 

understand your testimony is, your clients, your 

members, may oppose it because it doesn't save them 

any money personally? 

MR. TOWNSEND:  Well, I think that, Mr. Rippie, 

that you keep using the word "it," and I think that 

it's not clear whether you're saying they oppose 

it, meaning Rider SMP or whether they oppose -- 

MR. RIPPIE:  Fair enough. 

MR. TOWNSEND:  -- it being a particular project. 
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MR. RIPPIE:  I'll rephrase the question.  I'll 

try to make it even simpler.

BY MR. RIPPIE:

Q. Is it your position that even if the 

Commission finds that a particular project like 

this is in the public interest and that the costs 

of it should be recovered through Rider SMP, 

hypothetical, you still oppose it because you have 

concerns about what's in it for your customers?  

MR. TOWNSEND:  And again, Mr. Rippie, it's the 

same objection.  You've used the word "it" again.

MR. RIPPIE:  Again?  

MR. TOWNSEND:  We still --   

MR. RIPPIE:  Sorry.  You know what?  I withdraw 

it.  And I'm actually done.  

Thanks very much.

JUDGE HAYNES:  Redirect?  

MR. TOWNSEND:  No redirect.  

Thank you, your Honors. 

JUDGE HAYNES:  Thank you. 

JUDGE HILLIARD:  Mr. Merola.

Mr. Merola, would you raise your hand, 
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please.

(Witness sworn.) 

JUDGE HILLIARD:  Thank you.

JEFFREY MEROLA,

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY

MR. TOWNSEND:  

Q. Mr. Merola, do you have before you what's 

been previously marked as REACT Exhibit 3.0 with 

Attachment 3.1 entitled The Direct Testimony of 

Jeffrey Merola on behalf of The Coalition to 

Request Equitable Allocation of Costs Together? 

A. Yes, I do. 

Q. And do you intend for that to be your 

prefiled direct testimony in this proceeding? 

A. Yes, I do. 

Q. Have you identified any typographical 

errors in that testimony? 

A. Yes, there are two corrections. 

Q. Could you please walk through those? 
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A. Yes.  On Page 4, Line 69, the word "being" 

should be changed to "be."  

On Page 7, Line 131, the word "to," T-O, 

should be inserted between "customers" and "pay."  

Q. And do you also have before you REACT 

Exhibit 7.0 with Attachments 7.1 through 7.4 

entitled The Rebuttal Testimony of Jeffrey Merola 

on behalf of The Coalition to Request Equitable 

Allocation of Costs Together? 

A. Yes, I do. 

Q. And do you intend for that to be your 

prefiled rebuttal testimony in this proceeding? 

A. Yes. 

Q. And have you identified any typographical 

errors in that testimony? 

A. Yes, there's one correction.  

Q. Where is that? 

A. It's on Page 7, Line 154.  Need to add the 

words in -- quote, "recovered through the following 

tariff mechanism:"  End quote.  

Q. At the end of that line? 

A. At the end of the Line 154, yes. 
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Q. Do you have any other corrections? 

A. I do not.

MR. TOWNSEND:  With that, we move for the 

admission of REACT Exhibit 3.0, 3.1, 7.0 and 7.1 

through 7.4? 

JUDGE HILLIARD:  Objections?  

They'll be admitted. 

MR. BERNSTEIN:  No. 

JUDGE HILLIARD:  Tender for cross.

CROSS-EXAMINATION 

BY 

MR. BERNSTEIN:  

Q. Good morning.  Mr. Merola, I'm Gene 

Bernstein on behalf of the ComEd this morning.  

A. Good morning.

MR. BERNSTEIN:  Your Honors, I would note that 

I'm going to be try as brief as I can in my 

examination of Mr. Merola.  It may be slightly 

longer than the 15 minutes I had indicated, but I 

expect that I will give back that, whatever time I 

go over the 15 minutes, with respect to the next 

witness and the net effect will not prolong the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1892

schedule.  

MR. TOWNSEND:  I do want that amount of time to 

count against him, though. 

JUDGE HILLIARD:  You've got to room to talk. 

MR. TOWNSEND:  I'll try to give back time this 

afternoon.

BY MR. BERNSTEIN:  

Q. Mr. Merola, your testimony -- I'm going to 

be referring to mostly to your rebuttal testimony.  

So if I'm careless and refer to your testimony 

without specifying, the default is to the rebuttal 

testimony.  

Your testimony, especially the rebuttal 

testimony, presents your views concerning the 

proper allocation as between delivery service and 

supply services of certain costs; isn't that right? 

A. Yes.  In general, that's correct. 

Q. And you call those costs customer care 

costs? 

A. Well, to be specific, I look at all of the 

costs associated with administering a supply 

function.  In particular, I have issue with the 
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allocation of the customer care costs. 

Q. And as you use the term "customer care 

costs," those costs include -- I direct your 

attention to your Lines 301 to 303 of your rebuttal 

testimony.  

Those costs are the costs associated 

with billing, customer support, including call 

center operations, and credit and collection; is 

that right? 

A. Yes.  That's correct. 

Q. Now, you present this testimony today on 

behalf of the REACT coalition.  REACT includes a 

group of large commercial and industrial customers 

as well as two retail electric suppliers; is that 

correct? 

A. I believe that's correct, without verifying 

the number. 

MR. TOWNSEND:  I would note for the record it 

also includes governmental entities.  

BY MR. BERNSTEIN:

Q. You are not here today on behalf of the 

Retail Electric Suppliers Association; is that 
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right? 

A. That is correct. 

Q. And you are not here on behalf of 

Constellation/NewEnergy, who's represented, of 

course, by other counsel in this proceeding, 

correct? 

A. That's correct. 

Q. At Page 10 of your rebuttal testimony at 

Lines 215 and 16, you state that competitive 

suppliers have had to litigate this issue 

repeatedly.  

Do you see that? 

A. Yes, I do. 

Q. Was REACT a participant in the last ComEd 

delivery services case, Docket 05-0597? 

A. I was not involved with that case.  I don't 

believe REACT was, but I can't answer that 

affirmatively. 

Q. How about Docket 07-0528-0531, ComEd's most 

recent procurement proceeding.  Was REACT a 

participant in that proceeding? 

A. Again, I was not.  I don't know what cases 
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prior to this one that REACT was or was not a part 

of. 

Q. But you were not? 

A. No, I was not. 

Q. You do know that a group of retail electric 

suppliers under the name of The Coalition of 

Electric Suppliers participated in ComEd's last 

delivery services rate case, that is the 05-00597 

docket, don't you? 

A. I believe I've reviewed some of the 

information with that docket that -- and I -- I 

couldn't answer with surety as to exactly which 

parties were in that case, but I believe that name 

sounds familiar. 

Q. Well, you know that, among other things, 

they presented concerns as regards the allocation 

of costs between supply and delivery service, 

correct? 

A. As a general matter, I recall reviewing 

testimony to that effect. 

Q. When you made reference earlier in the 

passage that I quoted to you about competitive 
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suppliers have had to litigate this issue 

repeatedly, that's what you had reference to, 

wasn't it? 

A. Yes.  It was the -- I believe without 

valid- -- or verifying the exact docket numbers, it 

was those proceedings, yes. 

Q. In its order of July 26, 2006 in the last 

rate docket, 05-0597, at Page 257, the Commission 

addressed these concerns and stated, and I quote, 

The Commission finds CES's recommendation to 

allocate no less than one fourth of call center 

costs to supply, to the extent CES still supports 

this recommendation, to be unsupported and 

unsubstantiated.  Accordingly, that proposal is 

hereby rejected. 

Have you read that language? 

A. I believe I have, yes. 

Q. And, again, that's what you had reference 

to when you said that the competitive suppliers had 

to litigate this issue repeatedly, isn't it? 

A. Yes, that would be one of the items. 

Q. The group known as CES or the Coalition of 
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Electric Suppliers sought rehearing of that order, 

didn't it?

A. I don't recall. 

Q. Are you familiar with the Commission's 

order on rehearing of December 20th, 2006 at 

Page 74 where the Commission confirmed its earlier 

holding in that regard and stated that, quote, The 

Commission concludes that the evidence on rehearing 

does not provide a basis for reconsideration of the 

Commission's rejection of the proposal to shift 

recovery of certain delivery costs to the SAC.  

Are you familiar with that passage? 

A. I've reviewed the order on rehearing.  

I'll -- I don't remember the exact words verbatim, 

but I'll assume you're reading them correctly. 

Q. But that, again, was what you had in mind 

when you referenced that the competitive suppliers 

have had to litigate this issue repeatedly, wasn't 

it? 

A. Yes.  That is among the items. 

Q. And then, again, the subject was addressed 

by the Commission in an order entered 
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December 19th, 2007 in Docket 07-0528; isn't that 

right? 

A. I don't have all the docket numbers 

memorized, but I'll assume you're correct. 

Q. The question there approved Rider PE as the 

vehicle for recovery of supply administration costs 

from supply customers.  

Do you recall that? 

A. Yes.  I'm generally familiar with the 

Rider PE. 

Q. You make a number of references to Rider PE 

in your rebuttal testimony, do you not? 

A. I do. 

Q. In that December 19th order, the Commission 

stated that, and I quote, at Page 105, The 

Commission agrees with ComEd to the extent it 

contends that the supply administration costs 

actually occurred should be recovered subject to a 

prudency review in the annual reconciliation 

proceeding called for by this order and the revised 

tariff language attached to ComEd's reply.  

Do you recall that? 
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A. I believe I've reviewed that, yes. 

Q. So these were the proceedings that you had 

in mind when you testified that competitive 

supplies have had to litigate this issue 

repeatedly, right? 

A. Yes. 

Q. All right.  Let's get down to today.  

We're at it again.

(Change of reporters.) 

Q. It's your testimony, as I understand it, I 

don't think you changed this in your corrections 

this morning, that exactly $64,860,008, that is 

64,860,008 of supply administration costs should be 

allocated to supply customers under Rider PE; isn't 

that right?  That's at Lines 449 and 453 of your 

rebuttal testimony?  

A. Just to be clear first, did you say that I 

corrected that this morning?

Q. No, I didn't hear you correct it this 

morning.  I'm --

A. No, I didn't. 

Q. -- referring to the uncorrected number.  
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A. Okay.  And what lines were you referring to 

again. 

Q. 439 through 453.  

I just want to be clear for the record, 

that number itself appears at Line 453 and you did 

not change that number this morning, did you? 

A. No, I did not. 

Q. Now, you calculated that figure by 

applying -- the figure, again, is the figure on 

453.  You calculated that figure by applying a 

factor of 40 percent to the unallocated total of 

customer care costs of $162,150,019; isn't that 

right?  That's at Lines 384 and 38 in your 

testimony.  

A. Can you repeat the figure you used?  I'm 

not sure if that matches what --    

Q. Well, the two figures, one is the 

40 percent? 

A. Right. 

Q. And one is the 162,150,019 figure that 

appears at Line 385.  

A. Yes, that's correct. 
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Q. Now, let's focus for a moment on this 

40 percent factor.  As you state in your testimony 

at Lines 432 and 433, you assumed 40 percent of 

these costs should be allocated to the supply 

function; correct? 

A. Yes, that's correct. 

Q. That is, you assumed that 40 percent of the 

customer care costs should be allocated to supply 

customers under Rider PE; correct? 

A. To be clear, the customer care costs 

associated with the fixed price bundled customer 

classes. 

Q. Right.  Now, did you conduct a study of the 

activities of ComEd personnel engaged in providing 

customer care services to determine what portion of 

their activities is devoted to meeting the needs of 

fixed price bundled supply customers? 

A. We asked in a data request if ComEd tracked 

such data and they said they did not.  So, no, 

there was no available data to perform such a 

study. 

Q. So you didn't conduct a study and you 
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didn't examine such a study performed by ComEd; is 

that right? 

A. No.  Again, they indicated that they have 

not performed such a study, so there was nothing to 

review. 

Q. Did you examine such a study performed by 

anyone else. 

A. I'm sorry, when you say anybody else --

Q. You or anybody else.  You said ComEd didn't 

perform such a study.  You kind of left the 

impression that maybe you examined something that 

somebody else performed.  Did someone else perform 

such a study of ComEd's costs? 

A. I'm not aware that anybody has performed 

such a study of ComEd's costs, no. 

Q. Now, you actually derived the 40 percent 

factor by making two other assumptions, didn't you? 

A. Yes, I did. 

Q. That is, you knew that included within the 

$162 million figure -- I'm rounding now -- for 

allocated -- unallocated customer care costs, were 

costs that were not allocable to supply, that is to 
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say those relating to the establishment of delivery 

services; correct? 

A. Yes, that is correct. 

Q. But you could not accurately measure those 

costs so you, instead assume that 20 percent of the 

total is attributable to those services; is that 

right? 

A. Yes.  As a conservative measure, I assumed 

the 20 percent was attributable to those services. 

Q. That 20 percent assumption, if you subtract 

20 percent from 100 percent, arithmetically, that 

simply means you assume, then, that 80 percent of 

the remainder represented customer care costs 

allocable to supply customers; correct? 

A. Yes, to the supply function. 

Q. And then in your words, you took 50 percent 

of that remainder.  In other words, 50 percent of 

the remaining 80 percent to arrive at the 

40 percent factor; correct? 

A. Yes, that's correct. 

Q. So the 40 percent factor simply falls out 

from multiplying the 50 percent factor by the 
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80 percent factor? 

A. Yes. 

Q. Now, with respect to that 50 percent 

factor, you again assumed that 50 percent of the 

remaining customer care costs consists of supply 

costs that should be allocated to fixed priced 

bundled supply service; correct? 

A. I'm sorry, could you repeat the beginning 

of that question?  

Q. I'm trying to make clear exactly what the 

significance of the 50 percent number is.  

What you are doing there is assuming 

that 50 percent of the remaining costs, that is 

after you remove the 20 percent -- 

A. Yes. 

Q. -- consist of supply costs that should be 

allocated to fixed price bundled supply service; 

correct? 

A. Yes, that's correct. 

Q. Now, I asked you before whether you 

conducted any study with respect to the 40 percent 

factor and now I want to ask you specifically about 
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the 50 percent factor.  

Did you conduct any study of the 

activities of ComEd personnel -- strike that.  

I'm asking you now about the 20 percent 

factor, the portion that you assumed was 

attributable to the establishment of delivery 

services.  Once again, did you conduct any study of 

the activities of ComEd personnel engaged in 

providing services that you call the establishment 

of delivery services to determine what portion of 

those activities are, in fact, devoted to the 

establishment of delivery services? 

A. I reviewed the embedded cost of service 

study and I reviewed responses to various data 

requests and I could not find supporting 

information to perform such a study.  So, no, I did 

not perform a study. 

Q. And did you find any such study performed 

by ComEd? 

A. No, I did not. 

Q. Now, we've talked about the 80 percent 

assumption and the 50 percent assumption which 
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yield the 40 percent factor.  If you had made 

different assumptions regarding those activities, 

the result in calculation of the costs allocable to 

supply customers under Rider PE would be different, 

wouldn't it? 

A. If I used different figures to multiply 

against each other, then I would get a different 

answer, yes, that's correct.  It wouldn't 

necessarily be reasonable but it would be correct. 

Q. Let's just run through the math, though.  

Let's assume that you had used 40 percent for 

establishment of delivery services and 20 percent 

of the remainder as allocable to supply instead of 

the 50 percent that you'd used.  In effect, you'd 

be multiplying 20 percent times 1 minus 40 percent, 

that is to say 20 percent times 60 percent and the 

resulting factor would be 12 percent, do you follow 

owe my arithmetic on that? 

MR. TOWNSEND:  Objection.  Relevance. 

JUDGE HILLIARD:  Overruled.  We can all do a 

arithmetic.  Let's try to cut this short. 

THE WITNESS:  I agree with your math.  I don't 
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agree with the premise that either one of those 

percentages would be valid to assume in that 

calculation 

BY MR. BERNSTEIN:

Q. I'm only asking -- checking the math -- 

testing the sensitivity of the result to the 

assumptions that you've you made.  

If you had used that 12 percent figure, 

if you had applied that 12 percent figure to the 

$162 million figure to which you applied the 

40 percent figure, the resulting figure would have 

been on the order of 19,500,000, wouldn't it?  

Would you accept that subject to check?

A. Yeah, I don't have a calculator in front of 

me.  I'll assume your math is correct.  

Q. If the Commission were to agree with your 

recommendation that $64.8 million of additional 

costs should be allocated to supply and recoverable 

from supply customers under Rider PE, the result 

would be to increase the cost of supply that are 

changed to fixed price bundled service customers, 

that is to say, residential and small commercial 
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industrial customers; correct? 

A. It would have the affect of decreasing the 

delivery services rate and increasing the supply 

rate, yes. 

Q. So if those costs were removed from the 

delivery services revenue requirement but not 

recovered from supply customers -- but not 

recovered from supply customers I said, the result 

would be to track those costs and deny ComEd 

recovery of those costs, that isn't your position, 

is it? 

A. Just to be clear, you are asking if ComEd 

were -- if we were to remove the 64.9 million from 

the delivery services rate and ComEd were not to 

recover it anywhere else, no, I have not taken any 

such position. 

Q. Your testimony anticipates that these costs 

would be recoverable by ComEd from supply customers 

else where, specifically under Rider PE, isn't it? 

A. It is my understanding that Rider PE is the 

mechanism, yes.

MR. BERNSTEIN:  I have no further questions. 
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JUDGE HILLIARD:  Redirect?

MR. TOWNSEND:  Just a couple quick questions. 

REDIRECT EXAMINATION

BY

MR. TOWNSEND:

Q. Mr. Merola, is the fact that ComEd did not 

perform a study allocating the customer care costs 

between supply and delivery services a significant 

fact? 

A. Yes.  I certainly would have anticipated 

that ComEd and support of competition would have 

looked to properly allocate costs between the 

delivery services function and the supply function 

to ensure that the supply rates that were being set 

were there and that the cost had been properly 

allocated to that function to ensure -- to help 

ensure a healthy competitive environment. 

Q. Why do you think that the 40 percent figure 

that you came up with is conservative? 

A. Because when you look at the functions that 

we're talking about within the customer care costs, 

there are substantial levels of effort that any 
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company implementing billing systems, supporting a 

call center taking on credit collection issues, 

every time a utility rate is employed in an IT 

system such as that, you have to go through the 

configuration of that system, the testing, the 

training of all the personnel, and you have to go 

through all of those requirements regardless of 

what that change entails in order to be able to 

deploy that and be able to invoice customers 

accurately.  

One of the allocation methods I looked 

at would have been to allocate it based on the 

revenue perspective.  So if we would have looked at 

a revenue perspective, you would come to the 

conclusion that approximately two-thirds of the 

revenue is associated with supply and one-third of 

the revenue is associated with delivery services; 

and, so, you would have done a 67 percent 

allocation of those costs.  

I took a more conservative approach 

based on my experience in terms of what it takes 

from a customer care perspective to support the 
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business like that and I used the 50 percent 

allocation location of the -- of the 80 percent of 

costs within those customer care categories. 

JUDGE HILLIARD:  That's it?  

MR. TOWNSEND:  That's it. 

JUDGE HILLIARD:  Recross?  

MR. BERNSTEIN:  No. 

JUDGE HAYNES:  Thank you. 

JUDGE HILLIARD:  Thank you.  

Mr. Zarumba. 

(Witness sworn.)

MR. MUNSON:  Good morning.  I'd like to make my 

appearance for the record.  Michael Munson on 

behalf of the Building Owner's and Manager's 

Association of Chicago, 123 North Wacker Drive, 

Suite 1800, Chicago, Illinois 60606.  

RALPH ZARUMBA,

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:
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DIRECT EXAMINATION

BY

MR. MUNSON:  

Q. Mr. Zarumba, would you please state your 

name for the record? 

A. Ralph Zarumba. 

Q. And your business address? 

A. My business is address 8301 Greensborough 

Drive, McClane Virginia. 

Q. And on whose behalf are you testifying in 

this proceeding? 

A. I'm testifying on behalf of the Building 

Owner's and Manager's Association of Chicago. 

Q. You have in front of you what's been marked 

for purposes of identification BOMA Chicago 

Exhibits 1.0, 1.1, 1.3 and 1.4 which are also 

corrected exhibits.  Do you intend this to be your 

direct testimony in this case? 

A. Yes. 

Q. Also, you have BOMA Chicago Exhibit 3.0 

with corrected Exhibits 3.1, 3.2, 3.3 and 3.4.  Do 

you tend this to be your supplemental direct 
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testimony in this proceeding? 

A. Yes. 

Q. You also have BOMA Chicago Exhibit 5.0 and 

5.1.  Do you intend that to be your rebuttal 

testimony in this proceeding?

A. Yes. 

Q. Did you file -- was this testimony prepared 

by you or under your direction or control? 

A. Yes, it was. 

Q. Do you have any corrections or 

modifications to make to either exhibit?

A. No. 

Q. If I were to ask you the same questions as 

set forth within the exhibits and attachments, 

would the testimony be the same? 

A. Yes, it would. 

MR. MUNSON:  At this time, your Honors, I move 

for admission of BOMA Exhibits 1.1 through 1.4, 3.0 

to 3.4 and 5.0 and 5.1 and tender Mr. Zarumba for 

cross-examination? 

JUDGE HILLIARD:  Objections?  

(No response.) 
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JUDGE HILLIARD:  They will be admitted.

(Whereupon, BOMA CHICAGO

Exhibit Nos. 1.1-1.4, 3.0-3.4 and

5.0 and 5.1 were admitted

into evidence as of this date.) 

MR. MUNSON:  Your Honors, I have one more 

preliminary matter.  This morning, I filed on 

e-Docket the affidavit of Mr. Sharfman (phonetic) 

as BOMA Chicago Exhibit 6.0 and in this case, he 

provided testimony 2.0, 2.1, 2.2, 2.3, 4.0 and 4.1, 

4.2 and 4.3.

JUDGE HILLIARD:  Go a little slower, please.  I 

was with you until 4.0. 

JUDGE HAYNES:  I wasn't with you at all, so 

let's just start over.

MR. MUNSON:  Sorry.  We provided direct 

testimony 2.0, 2.1 and corrected Exhibits 2.2 and 

2.3.  

Mr. Sharfman also provided Exhibits 4.0, 

4.1, 4.2 and 4.3. 

JUDGE HAYNES:  And that was rebuttal?  

MR. MUNSON:  That's correct.  
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And I move for these to be admitted into 

evidence as well. 

JUDGE HILLIARD:  Objections?  

(No response.) 

JUDGE HILLIARD:  They will be admitted.

(Whereupon, BOMA CHICAGO

Exhibit Nos. 2.0, 2.1, 2.2 and 

2.3 4.0, 4.1, 4.2 and 4.3. were

admitted into evidence as

of this date.) 

JUDGE HILLIARD:  Cross?  

MS. LUSSON:  Your Honor, the Attorney General is 

waiving for cross Mr. Zarumba.

JUDGE HILLIARD:  I can't hear you.

MS. LUSSON:  The attorney General is waiving the 

cross of Mr. Zarumba. 

JUDGE HILLIARD:  Okay.  Who else?  

MR. ROBERTSON:  IIEC is waiving its cross as 

well. 

JUDGE HILLIARD:  Very good.

Does the Company have any cross?  

MR. BERNSTEIN:  Your Honor, yes.  I have some 
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very brief cross-examination which I thought would 

be superceded by what the others would have asked.  

CROSS-EXAMINATION

BY

 MR. BERNSTEIN:  

Q. Good morning, Mr. Zarumba.  My name is Gene 

Bernstein on behalf of ComEd.  And I want to direct 

your a few questions to you regarding portions of 

your testimony that address Rider -- former Rider 

25 customers, that is to say non-residential space 

heating customers.  

Delivery service charges are typically a 

relatively small portion of a former Rider 25 

customer's electric bill, isn't it?

A. It would be less than 50 percent.  Small is 

a relative matter, but it would be less than the 

generation or supply charges.

Q. Right.  And --  

A. Generally.  

Q. -- isn't it correct that normally they're 

quite a bit less than 50 percent?

A. Depending on the customer and the 
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circumstance, probably but exceptions do exist; but 

I would generally accept that. 

Q. As long as the marginal cost of gas and 

alternative fuels incense switching from electric 

space heating, reduced delivery service charges 

would only be effective to disincent such switching 

to the extent they offset the savings offered by 

the difference in commodity prices; isn't that 

right? 

A. I believe that what you asked -- and let me 

repeat that to make sure I'm answer your 

question -- you said the distribution portion of 

the charge is relatively small so that if you were 

to set that price equal to marginal cost, the 

reduction in the disincent for a non-economic 

bypass would be reduced but only by a very small 

amount, is that -- 

Q. True, that's my question.  That's another 

way to state the question.  

A. Thank you for the clarifications.  

Yes, I would agree with that.  However, 

in my opinion, the disincentives should generally 
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be reduced where possible because if not, you are 

increasing the opportunity for economic -- 

economically inefficient behavior to occur, which, 

in general in the long run, will only increase the 

revenue requirement of the utility and thus 

increase the bills of all customers of the utility. 

Q. Any activity by any delivery service 

customer that reduces the customer's load on the 

ComEd system will reduce its contribution to a 

fixed cost recovery so long as the applicable 

delivery service charge -- that the margin is 

greater than the marginal cost of providing service 

to the customer; correct? 

A. Yes. 

Q. And that's true whether we're talking about 

a Rider 25 customer or any other customer on the 

ComEd system; true? 

A. Yes. 

Q. Stated another way, uneconomic bypass is a 

potential problem for any customer whose rates 

impose incremental charges in excess of the 

incremental cost of serving the customer's load; 
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right? 

A. That is correct.

MR. BERNSTEIN:  I have no further questions.  

JUDGE HILLIARD:  Redirect?  

MR. MUNSON:  Nothing further.  

JUDGE HILLIARD:  Thank you.

Five minute break. 

(Recess taken.)  

(Whereupon, DOE 

Exhibit Nos. 1.0, 1.3, 2.0 

and 2.4 were marked

for identification

as of this date.) 

JUDGE HILLIARD:  You are recalling a witness?  

MR. RATNASWAMY:  Commonwealth Edison is 

recalling Ms. Houtsma consistent with some 

discussions that took place last week to be 

available for examination related to ComEd 

Exhibit 47.  I don't know if she counts as still 

under oath. 

JUDGE HILLIARD:  Yeah, I think that would be the 

case and please.  
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MR. RATNASWAMY:  The only other prefatory thing, 

your Honors, is she wanted to clarify the use of 

one word in the final sentence of ComEd Exhibit 47.  

THE WITNESS:  Yes.  As a matter of 

clarification, the last sentence reads, 

Additionally, if there are no SMP revenues in the 

current year, however then there is no adjustment.  

By "current," we mean the reconciliation year, so 

the year that is being reconciled and not the year 

in which the reconciliation is taking place.

JUDGE HILLIARD:  Is there per chance another 

copy of that exhibit close by because I didn't 

bring mine into the room.  

THE WITNESS:  Would you like me to repeat that?  

JUDGE HILLIARD:  No.

Do you have any questions for the 

witness?  

MS. LUSSON:  Yes, I do.

KAREN HOUTSMA,

called as a witness herein, having been previously 

duly sworn, was examined and testified as follows:
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FURTHER CROSS-EXAMINATION

BY

MS. LUSSON:  

Q. Good morning, Miss Houtsma.

A. Good morning.

Q. My name is Karen Lusson.  I'm from the 

Attorney General's Office.  

In the first paragraph of this document, 

I see the statement that reads, If the earned ROR 

in the year being reconciled exceeds the ROR most 

recently allowed by the ICC for ratemaking 

purposes, the SMP recovery amount will be reduced 

by the amount necessary to remain under the cap 

provided that the maximum reduction is the amount 

of SMP revenues in the year being reconciled.  Do 

you see that? 

A. Yes. 

Q. So this is not an absolute earning -- 

earnings cap, is it? 

A. No, it is not.  This is a test that would 

apply strictly to the amounts of SMP revenues that 

were collected. 
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Q. So isn't ComEd stating here that it's not 

going to return all of its excess earnings but 

rather the SMP revenues that contribute to the over 

earnings? 

A. Yes, that's correct. 

Q. So to be accurate, the word "cap" in the 

tight tell of this document and in that first 

sentence is really a misnomer, isn't it?  Because 

nothing -- especially not earnings is being capped 

by this proposal; is it? 

A. It's an earnings test applicable to Rider 

SMP revenues. 

Q. Would you have any objection to retitling 

this document Rider SMP Earnings Test Summary? 

A. That sounds fair.  

Q. And in that first sentence when you refer 

to in excess of the earnings cap, what cap are you 

referring to there?  Are you referring to the rate 

of return approved in the last rate case? 

A. Yes.  As the next sentence says it's the 

rate of return most recently allowed by the ICC in 

a rate proceedings. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1923

Q. So there, again, the word "cap" there is a 

misnomer, isn't it?  Would you -- I'll let you 

answer that question.  

A. There's probably a better word.  I don't 

know that test is appropriate in that sentence.  

I'm certainly open to rewording the sentence.  

Q. Well, it says, The determination of whether 

there are earnings in a year in excess of the 

earnings, would you agree to use the words allowed 

in excess of the authorized rate of return 

permitted by the Commission in the last rate case?  

Wouldn't that make more sense than the word "cap"?

MR. RATNASWAMY:  Your Honors, frankly, I'm not 

sure if is cross-examination or negotiation about 

the wording in the document but it seems to me that 

that suggestion makes it pretty much the same the 

next sentence. 

MS. LUSSON:  Well, I guess what I'm objecting to 

is the use of the word "cap".  Because the word 

"cap" implies that earnings will be capped and this 

proposal in no way, as the witness has stated, caps 

earnings.  So to the extent this document is going 
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to be admitted into the record, I think it's 

inappropriate to use the word "cap" there.  That's 

the reason for my clarification with the witness.  

JUDGE HILLIARD:  Well, whether it's negotiation 

or cross-examination, is there a consensus that 

"test" might be a better word?  

THE WITNESS:  I believe I was just pausing 

because I wanted to make sure I understood the 

context of which that was being used but I think 

the words that you used were appropriate.  It looks 

okay with that.  A determination of whether there 

are earnings in excess of -- 

BY MS. LUSSON:

Q. The rate of --

A. -- I would say the rate of return allowed 

by the Commission in the most recent rate 

proceeding.

Q. So -- just to clarify then.  ComEd can 

still over earn but if it's over earning, it has to 

refund the extra SMP revenues that is contributed 

to the over earning; is that right? 

A. That's correct.  Any refunds would be 
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strictly limited to the revenues collected under 

the SMP in that year.  

Q. Is there any reason that you can think of 

why ComEd should get to keep any excess earnings 

above its authorized rate of return if this annual 

process reveals over earnings even with the SMP 

refund? 

A. Yes.  There's no mechanism in place that 

allows ComEd to -- if ComEd under recovers its 

revenues under a law of rates, there's no mechanism 

that would allow ComEd to automatically make up 

that difference so by the same token, it would not 

be appropriate.  If, in a given year revenues were 

to exceed the allowed rate of return, that ComEd 

should be required to refund those amounts. 

Q. If you could turn to the illustrative 

calculation on Pages 2 and 3 of this exhibit.  

Know, as I understand this proposal, the reduction 

of SMP revenues that would occur if it's 

established that ComEd is over earning would be 

incorporated into the following year's SMP tariff; 

is that right? 
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A. Correct. 

Q. And then I think you clarified on the 

record the last sentence there says, If is there 

are no SMP revenues in the current year, however, 

then there is no adjustment.  And by "current 

year," you are referring to the reconciliation 

year? 

A. Yes.  That's the point that I tried to 

clarify up front. 

Q. Now, what would occur, as I understand it 

under the SMP tariff, ComEd has the discretion as 

to whether or not it will be proposing SMP projects 

every other year; is that correct? 

A. That's my understanding. 

Q. Now, what would happen if after an annual 

reconciliation proceeding it was determined that a 

refund of SMP revenues was appropriate due to over 

earning but there was no tariff in place that 

following year for which to pass through that 

refund in -- back to customers? 

A. Well, I'm not a tariff expert but I think 

the fact that there are no project costs going 
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through the tariff isn't the same thing as saying 

there isn't a tariff in place.  So my understanding 

is there would still be a mechanism to pass a 

credit back even if there were no project costs 

being recovered -- 

Q. Okay.  So --

A. -- subsequent year. 

Q. If -- now, the second to the last sentence 

there, the maximum -- it says, The maximum 

reduction is equal to the reconciliation year's 

Rider SMP revenue or $25.  If it was determined 

that the Company -- for purposes of this example, I 

realize these -- these numbers are really very 

small and really not reflective of the kinds of 

numbers we're going to be talking about here; isn't 

that true? 

A. Understood, yes. 

Q. But for purposes of this hypothetical, 

we'll use these numbers.  If it was determined -- 

MR. RATNASWAMY:  Excuse me, Ms. Lusson.  The 

heading of the whole example is in millions.

MS. LUSSON:  Oh, okay.  All right.
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MR. RATNASWAMY:  So the 25 for example is $25 

million. 

MS. LUSSON:  Okay.  Understood.

BY MS. LUSSON:  

Q. If it was determined that the revenue 

amount that was owed ratepayers was greater than 

what was being collected under of the SMP tariff, 

for example, if the amount owed ratepayers was 25 

million but at that time in that following year 

only, say, 20 million was being collected through 

the SMP tariff, how do rate payers get that full 

25 percent? 

A. I'm not aware of anything that prohibits a 

credit -- that prohibits the SMP amount from being 

a credit.  If the amount of the refund were to 

exceed the amount of the new project costs that 

we're going through the subsequent year, I believe 

that would put us into a credit position. 

Q. And for purposes how this would function if 

there is a year during which a reconciliation needs 

to be passed through, where, again, there are no 
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revenues being collected, would that Rider SMP line 

still be on customers' bills and it would just have 

a zero dollar figure? 

A. If there were no project costs being passed 

through and if there was no refund from the prior 

year?  That's probably a question for one of the 

tariff experts.  I'm not really a tariff witness. 

Q. Going back to the first page where you talk 

about how -- the return amount and the 

determination as to whether or not there are excess 

earnings would be calculated, do you talk about 

some adjustments that would be made there on that 

first page.  

Now, your proposal appears to hold 

constant the rate of return most recently allowed 

by the ICC for ratemaking purposes.  Does this 

overall rate of return percentage includes a 

weighted cost of equity as well as a weighted cost 

of debt? 

A. It's a total overall weighted cost of 

capital.  So, yes it includes both.  It's the sum 

of both.  
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Q. Now, what if market conditions change and 

ComEd's cost of equity change?  Would those changes 

be ignored in the SMP earnings calculation? 

A. This does not seek to relitigate cost of 

equity.  So it looks back to the most recently 

approved cost of overall -- overall cost of 

capital. 

Q. And, similarly, if ComEd's cost of debt 

declines in future years as a result of improved 

credit metrics or refinancing of long-term debt, 

would this cap calculation deny ratepayers the 

benefit of debt cost reductions in earnings SMP 

calculation? 

A. It does not reestablish cost of debt, 

whether cost of debt goes up or down. 

Q. Okay.  So, again, it would keep the costs 

established in this rate case? 

A. Yes.  That was -- we looked to the terms of 

Part 656.  And Part 656 had referred to an overall 

rate of return on rate base, so we were following 

out that guidelines in this instance. 

Q. Would it be fair to say that how accurately 
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ComEd's cost of debt and cost of equity as 

reflected in the rider SMP reconciliation 

proceeding is a function of how long it's been 

since it's last rate case or stated another way, 

would you agree that how frequently the Company 

files rate cases and reflects changes in its 

operations, including its financial ratios affects 

the accuracy of this reconciliation? 

A. With respect to rate of return?  

Q. Rate of return, cost of debt, cost of 

equity changes? 

A. It may or may not affect it.  Probably 

market conditions are going to play a bigger factor 

than the amount of time and market conditions can 

swing the factors either way.  So there could be a 

good deal of time between an SMP period and the 

last rate period and if market conditions haven't 

moved, there may not be much of a difference.  On 

the other hand, if there are big swings in market 

conditions and very little time, then there could 

be a big differences. 

Q. Okay.  With regard to the adjustments that 
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must be made to the reporting financial data, you 

list three bulleted points of categories and 

adjustments in that first page.  Would you agree 

that the methodologies for functionalization 

studies that must be performed may be determined in 

the pending rate case but changed circumstances or 

unique transactions in the future may introduce 

complexities or potential controversies into the 

common cost functionalization studies? 

A. Can you give an example?  

Q. Well, I know there's -- certainly 

allocations of cost studies has been an issue in 

this proceeding among varies parties with respect 

to rate design and how ComEd allocates its 

property.  Again, those kinds of -- is it ComEd's 

position that those allocation issues remain static 

over time? 

A. Well, I think what we're referring to here 

are allocation methodologies that are used to 

allocate costs for purposes of determining the 

revenue requirements so -- to allocate costs 

between the transmission function of our business 
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and the distribution function of the business.  So 

the methodologies in this case that have been 

applied are pretty consistent with what was used in 

the last case.  So for at least the last two cases, 

they've been fairly steady and this does assume 

that they remain that way and I guess I can't think 

of anything off hand that would warrant those to 

become obsolete. 

Q. For example, looking at Page 3 of your -- 

actually it's Page 4, the jurisdictional allocation 

summary for balance sheet items.  Line 4 talks 

about general and intangible plant.  Now, some of 

the Rider SMP projects, such as some of the 

metering or the communications systems projects, 

they might go into general plant, wouldn't they, as 

opposed to just flat distribution plant? 

A. Potentially, yes. 

Q. And would you agree that there might be 

some controversy as to how those costs are 

allocated for purposes of reporting those costs in 

this reconciliation proceeding given that these are 

new investments by the Company? 
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A. Well, if there were, I would think that 

that would be addressed up front when those 

projects -- when the Rider calculation itself is 

addressed.  So if there was some question as to 

what portion of a given SMP investment would be 

applicable to businesses other than the 

distribution business, I would think that that 

would be addressed when the project goes into the 

rider.  So this exhibit in the back is for the -- 

you know, what I'll call the embedded -- the 

non-SMP would apply to how we allocate non-SMP 

projects. 

Q. Okay.  Would you agree, though, that -- for 

example, Line 9 where -- any of the lines there 

that talk about allocation, use of allocation 

methodologies, there may be some controversy among 

the parties as to whether or not ComEd has 

performed that accurately, wouldn't there? 

A. Well, anything is always possible.  We 

would -- we would provide the calculations, do them 

consistently with how they were done in previous 

proceedings and parties -- we certainly would be 
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expecting to provide the documentation and our 

calculations for parties to review.  

Q. Now, regarding interest expense, I think 

that's in the second bulleted item there.  You 

state, That it will be synchronized for income tax 

purposes based on rate base times the weighted cost 

of debt for the year allowed in ComEd's rate case.  

So based on your other previous statements as to 

the use of data from the previous rate case, I take 

it ComEd would probably object to recalculating its 

current cost of debt in the Rider SMP revenue test 

filings? 

A. I'm sorry, can you repeat the question, 

please. 

Q. Well, as I understand your previous 

testimony, you will be looking at all of the 

things -- the adjustments that affects these 

numbers -- affect these numbers in the prior rate 

case -- this rate case and I think for purposes of 

interest expense, you say it would be synchronized 

for income tax purposes based on rate base times 

the weighted cost of debt for the year allowed in 
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ComEd's most recent rate case.  So my question is, 

would -- given that, ComEd object -- would ComEd 

object to recalculating its current cost of debt in 

its Rider SMP cap filings for the purposes of 

determining interest expense? 

A. And would the rate of return that the net 

income is being compared to based on the last rate 

order continue to be based on what was allowed in 

the last rate case?  I'm just trying to understand 

your proposal. 

Q. I guess it goes back to if there had been 

changes in the cost of debt, would ComEd be open to 

recalculating interest expense on this issue or, 

again, would it stick to what had been established 

in the prior rate case? 

A. Well, again, we tried to follow what was 

set out in this regard in 656 and the test in 656 

compares to the earned return to the rate of return 

allowed in the late rate case which would, for that 

purpose, fix the cost of debt of what was allowed 

in the last rate case.  So we felt that given that, 

it was appropriate to calculate income taxes 
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consistent with what was being allowed. 

Q. Okay.  So that particular -- those issues 

then are referenced back to the Part 656 which 

deals with water and sewer infrastructure? 

A. Yes. 

Q. Okay.  And the last category of adjustments 

is to normalize or remove large non-recurring 

charges or credits.  How about you decide whether 

to remove an item or normalize it by some form of 

amortization approach?  Is there a particular 

methodology you'll use? 

A. Well, the examples that we've given are 

costs that are -- we'd sort of like look to how 

would we treat this if we were filing to update the 

revenue requirement.  Is this something that would 

-- would flow through it a typical revenue 

requirement calculation.  So, if it's -- if it's a 

cost that would normally be recoverable through the 

ratemaking -- through the normal ratemaking 

proceeding but, in our judgment, something that 

would be allowed on an amortized basis, we would, 

in those instances, consider amortizing it.  If 
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it's something that would be -- because it's an 

accounting charge and would be recovered else where 

through the revenue requirement, than we might 

remove it.  So I think, you know, we would look at 

how do we think this would be treated if this were 

a litigated rate proceeding. 

Q. And would you agree that those kinds of 

decisions about what is a large non-recurring or 

recurring item require some degree of judgment on 

ComEd's part? 

A. Yes.  Yeah, there would be judgment 

involved. 

Q. So would you agree, wouldn't you, that 

there might be some discovery and testimony on 

those issues provided by Staff and other parties if 

there was disagreement as to whether or not certain 

items should have been included as recurring or 

non-recurring? 

A. That would be possible, yes. 

Q. Is there a certain criteria or criterion or 

any dollar thresholds that ComEd would use to 

identify and adjust each of the unusual 
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non-recurring or otherwise abnormal transactions 

that would maybe be recorded in future years? 

A. At this point I can't say that we've 

definitively defined a -- you know, what 

constitutes large versus non-large.  Certainly 

something we would be open to consider, but we 

haven't put a dollar amount on the table. 

Q. Okay.  So, again, when ComEd is making that 

filing then, again, there would be some judgment 

employed in determining whether it is large enough 

to be included? 

A. Yes, that's fair.  

Q. Now, your document -- the actual tariff 

references weather normalized data but this 

document does not for purposes of determining net 

operating income.  Is there any change on ComEd's 

part about the use of weather normalized data for 

purposes of determining net operating income in 

this reconciliation?

MR. RATNASWAMY:  Could you direct us to where in 

31 you are referring to in the weather.
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BY MS. LUSSON:  

Q. Well, just in terms of operating -- the 

discussion of operating expenses, I don't see any 

reference to weather normalization and then if you 

look at Mr. Crumrine's Rider SMP tariff, under the 

definition of net operating income, it states, Net 

operating income means the weather normalized ICC 

jurisdictional delivery service net operating 

income from the Company's most recent FERC Form 1.

A. No.  It was not the intent to change that.  

I think we were seeking here to expand or clarify 

what's already in the tariffs -- 

Q. Didn't -- I didn't mean to cut you off.  

Is it true that the FERC Form 1 reports 

actual revenues and expenses that were recorded on 

the books but not weather normalized amounts? 

A. That's correct. 

Q. And would that be part of the company's, 

then, annual SMP reconciliation filing 

incorporating some weather normalized level of 

revenues?  

A. The calculation of the actual return as 
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contemplated here would be based on weather 

normalized revenues, yes.

Q. Now, I assume that would be from this rate 

case, whatever figure was used for purposes of 

normalizing weather in this case; is that right? 

A. It would be using the same methodologies as 

is used in this rate case, so -- but we would be 

updating the calculation using the same 

methodologies. 

Q. And would the averaging period be altered 

at all for purposes of these reconciliation 

filings, that is, the average period of cooling 

degree days? 

A. It would be updated to add current years 

and drop off older years.  I can't recall off hand 

how many years go into that calculation but we 

would keep the number of years -- expect to keep 

the number of years the same although, again, it 

would be updated for the more current years 

experienced.

Q. Now, does the Company incorporate a 30-year 

weather normalized cooling degree day average in 
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this case, do you know? 

A. If I can have just a second.  

Q. Sure.  Now.  

A. Do you have a reference in the record?  

Q. I don't.  And I'm asking you because I, 

myself, don't know if ComEd is using a 30-year.  

Let me go on to my next question and 

maybe that will shorten things.  

A. We can get you that answer.  I just 

don't... 

Q. In other cases that our office has been 

involved in, natural gas utilities have proposed 

use of shorter weather normalization periods in an 

attempt to recognize the affects of global warming.  

For example, I believe the last Nicor rate case, a 

10-year period was used for heating degree days.  

In the Peoples Gas case, a 12-year period was 

approved and I think in the Ameren gas utility 

cases they're proposing 10 years in the pending 

dockets and my question is, as global warming is 

accepted as a meteorological trend, could parties 

propose that a different shorter averaging period 
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would be more appropriate than, say, a 30-year 

period that Edison might be using in this case?

MR. RATNASWAMY:  I'm going to object your 

Honors, on two different grounds.  One, I do think 

that misstates the record from the other cases.  To 

say simplistically that the proposals are based on 

global warming when, in fact, they are based on 

data for northern Illinois I think is not accurate.  

Second, you know, the billing 

determinant witnesses are Mr. Alongi and Dr. Jones 

who still have not yet testified.  They can be 

asked about billing determinants questions I do 

believe it's possible if you want to simply ask the 

witness whether it's in scope of the reconciliation 

process to bring up that issue, that's fine but I 

do object to having a question which has a preface 

which is inaccurate.  

JUDGE HILLIARD:  Would you restate the question 

please?  

MS. LUSSON:  Sure. 

BY MS. LUSSON:

Q. To the extent that different companies -- 
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utility companies have utilized different degree 

day average periods for purposes of predicting 

revenues for purposes of computing a revenue 

requirement, is it possible that parties might want 

to propose different weather normalization 

adjustments than has been approved in this docket 

in the reconciliation proceedings? 

A. Well, as I stated earlier, I think our 

expectation would be that those types of 

adjustments would be applied consistent with the 

most recent rate proceeding.  So changing the 

methodology for calculating weather normalization 

would seem to me to be one step beyond that, taking 

that to another step, which I don't think would be 

appropriate. 

Q. So parties would have to wait until the 

next rate case to make those kinds of proposals, is 

that the Company's position? 

A. That's my personal opinion.  I don't know 

that I'm prepared to make a legal call on that.  I 

can't say whether they could or could not propose 

such a thing.  I don't think it would be 
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appropriate. 

Q. Okay.  Now, for purposes of using the FERC 

Form 1 which you refer to in your Page 1 and which 

is referred to in the SMP tariff, isn't it correct 

that in the FERC Form 1 there isn't a definition, 

so to speak, or a line item that says Rate Base, is 

there?

A. No, there's not a definition of rate base 

in the FERC Form 1. 

Q. So for purposes of using a rate base number 

from the Form 1, you'd need to find balances in the 

form for plant and service accumulated 

depreciation, deferred income taxes and other rate 

base adjustments, is that right, other elements of 

rate base? 

A. Yes.  The FERC Form 1 is a starting point 

but it doesn't set forth the final numbers that 

would typically be used. 

Q. Now, what would ComEd do if its recorded 

plant and service amounts require some additional 

ratemaking adjustments beyond those approved in the 

most recent rate case?  For example, some new plant 
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additions are deemed -- the costs associated with 

them are deemed unreasonable or plant additions are 

deemed prudently incurred, what then? 

A. Well, if your question is are we seeking 

through this calculation to obtain a finding that 

the costs that we're setting forth in the rate base 

are reasonable or prudent, the answer is no, we're 

not seeking recovery of those costs through rates 

by virtue of this return on rate base calculation. 

Q. Right.  Understood.  But if there are 

changes or it's determined that some additional 

ratemaking adjustment beyond those approved in the 

most recent rate case were say, for example, new 

plant additions are appropriate, will ComEd invite 

Staff and other intervenors to review the 

reasonableness of its recorded plant investment 

balances in each filing?

MR. RATNASWAMY:  I'm going to object to the 

vagueness of the question, unfortunately, because 

of the use of the word "determined," which could be 

anything from one person's judgment to an ICC 

order.  
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JUDGE HAYNES:  Could you restate the question?  

MS. LUSSON:  Sure.

BY MS. LUSSON:

Q. Is it possible from your understanding of 

how this reconciliation process would work, that 

ComEd would permit Staff and intervenors to 

question, challenge the reasonableness of the 

recorded plant investment balances in each filing?  

Do you see that as a part of the process? 

A. Are you -- are you asking, are we seeking a 

reasonableness determination with respect --

Q. No.  No.  I understand that's a separate 

part of this reconciliation proceeding, that is 

determining whether or not the costs incurred under 

the SMP projects are reasonable; but just for 

purposes of the amounts listed in -- if you look at 

Page 4 plant in service, you know, again, looking 

at the allocation, the lines where allocations need 

to be done in general, Line 4, Line 9, Line 13 -- I 

believe that's Line 16, 18, 20, does ComEd see that 

becoming -- that an issue in these proceedings? 

A. I don't -- we do not expect that this would 
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become a full-blown -- subject to a full 

evidentiary hearing on plant issues in the same way 

it would during a litigated rate case where we were 

actually seeking recovery of those costs through 

rates.  I think their we're trying to strike an 

appropriate balance between providing some pretty 

far reaching date, quite frankly on an annual 

basis, so that parties can determine where we are 

with respect -- relative to the Commission's last 

rate order; but, you know, not on the other hand, 

provide all evidence that's necessary to determine 

whether costs are prudently incurred and reasonable 

as you would in a litigated rate case. 

Q. Now, as I understand, according to the 

tariff, the Company is proposing the addition of 

construction work in progress or CWIP, C-W-I-P for 

SMP Projects eligible AFUDC.  This is different 

than how the ICC normally calculates rate base, 

isn't it? 

A. Normally construction work in progress, 

that does not accrue AFUDC has been allowed in 

ComEd's rate base.  It was in the last rate order 
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and I think in this proceeding there have been -- 

there's been some testimony and differing positions 

on the amount but at this point, I'm not aware of 

anybody who is objecting to having CWIP that does 

accrue AFUDC rate base? 

Q. And is it correct that adding CWIP into 

rate base increases the rate base number and all 

else being equal has the affect of when you're 

making the determination of what the Company is 

earning, for purposes of the reconciliation, has 

the affect of lower earnings -- lowering earnings 

since that denominator would be larger than other 

wise without CWIP? 

A. Compared to zero -- having some amount of 

CWIP that does not accrue AFUDC in rate base 

compared to having no amount in rate base, yes, you 

have -- it would increase rate base; but, again, 

historically, the Commission has allowed some 

amount of construction work in progress that does 

accrue AFUDC in rate base. 

Q. And, again, when the rate base denominator, 

for purposes of that calculation, which is net 
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operating income over rate base, when the 

denominator is larger through such things as 

additional CWIP, that has the affect for purpose of 

calculation, all else being equal, of lowering 

earnings; isn't that right? 

A. It has the affect of lowering your rate of 

return on rate base and conversely, if the amount 

of CWIP that is not earning AFUDC is less than what 

was accrued in the -- allowed in the last rate base 

less -- I'm sorry, the last rate case, then it 

would have the reverse affect. 

Q. And to the extent that there is an SMP 

project filing and that is -- that investment is 

labeled as construction work in progress, that will 

be added each year into the rate base under the 

reconciliation proceeding as you've detailed; is 

that right? 

A. Yes.  Because the rev- -- the SMP revenues 

will go into the calculation. 

Q. And then looking at the last page which is 

operating income, the jurisdictional allocation 

summary for operating income, would you agree that 
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Lines 212, 13, 14, 19, 20, 21 and 22 require some 

kind of allocation, again, in accordance with the 

process used in the last rate case; is that right? 

A. Yes. 

Q. And, so, for each of these filings each 

year, someone has to go through that detail and 

confirm that it was done correctly; isn't that 

true?

A. When you say someone -- 

Q. Meaning Staff or intervenors, whoever is 

checking and reviewing the annual reconciliation 

filing. 

A. We would expect that they would do that, 

yes. 

Q. One more question.  Would ComEd be willing 

to file a complete Part 285 filing along with its 

earnings test calculation each year? 

A. No, that's not what we were proposing. 

MS. LUSSON:  No further questions.  

Thank you, Miss Houtsma. 

JUDGE HILLIARD:  Next questioner.

(Change of reporters.)
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CROSS-EXAMINATION

BY

MR. FOSCO: 

Q. Good morning, Ms. Houtsma.  Carmen Fosco on 

behalf of Commission Staff. 

A. Good morning.

Q. Two brief questions.

Is the FERC Form 1 certified by an 

officer of the corp- -- of the company, to your 

knowledge?

A. Yes, I believe it is.

Q. And is that you or is that someone else?

A. No, it's not me.  It's our -- I believe 

it's our chief accounting officer.

Q. Okay.  And do you know if the FERC Form 1's 

are also -- if there's a certification for outside 

public accountants?

A. Yes, it is audited by our outside auditor, 

and I attest to it.

MR. FOSCO:  Okay.  Staff has no further 

questions.

JUDGE HILLIARD:  Redirect. 
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MS. SODERNA:  I have no questions.  

MR. RATNASWAMY:  Your Honors,  I believe I have 

two questions. 

REDIRECT EXAMINATION

BY

MR. RATNASWAMY: 

Q. First, Ms. Houtsma, you were asked some 

questions about the weather normalization period 

used in this case. 

Is there any ComEd witness in the room 

to be happy or at least willing to answer the 

question about what period was used?

JUDGE HILLIARD:  Is that a yes or no question?

BY MR. RATNASWAMY: 

Q. Ms. -- I'm not asking for the answer.  I'm 

just saying, is -- who -- is there an appropriate 

person that can be asked that question?

A. Mr. Alongi can answer that.

Q. Okay.  The other thing is when -- in fact, 

I'm not even sure if this is a redirect question, 

but Ms. Lusson was asking you some questions about 

various lines on the jurisdictional allocation 
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summary for balance sheet items, I think that was 

referred to as page 4, is it correct that's the 

first page of the attachment and it's page 2 of 4?

A. Yes, the Rate Base Schedule is page 2 of 4.

And just as a point of clarification, 

these two schedules were provided not to illustrate 

how the rate of return would be calculated.  These 

are schedules that were part of our rate filing but 

they describe the allocation methodologies that 

were used.  So the calculations themselves, the 

numbers set forth would not be representative of an 

ROR calculation but we simply provided it to 

illustrate the methodology descriptions.

JUDGE HILLIARD:  Do you have more questions?

MR. RATNASWAMY:  No, your Honor.

JUDGE HILLIARD:  Is there recross? 

MS. LUSSON:  No, your Honor but I would note 

that at the bottom of page 1 of this exhibit that 

-- the paragraph that begins with the words 

"because the purpose of the earnings cap 

calculation," again, the word "cap" is used there.  

And so for purposes -- for -- I guess I would make 
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a request or move that this document be revised to 

take out the word "cap" since the witness indicated 

that this is not -- does not create an earnings 

cap. 

JUDGE HILLIARD:  Is that okay?

THE WITNESS:  Yes, I think in that sentence it 

would be fair to stay because the purpose of the 

earnings test is to measure the historical earned 

return.  I think that's fair.

JUDGE HILLIARD:  All right.  So that in the 

course of Ms. Lusson's examination of you I think 

you agreed several times that where the word "cap" 

appears that there should be another word which you 

agreed upon inserted.  So I would request that the 

company submit a new exhibit that conforms to the 

witness' testimony.

THE WITNESS:  We can do that.

JUDGE HILLIARD:  Thanks. 

MS. LUSSON:  Thank you, your Honor. 

JUDGE HILLIARD:  Okay.  Next witness, I guess.

Mr. Heintz, would you raise your right 

hand to be sworn in.
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(Witness sworn.)

JUDGE HILLIARD:  Thank you.

MR. BERNSTEIN:  Thank you, your Honor.

ALAN C. HEINTZ,

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY

MR. BERNSTEIN:

Q. Would you state your name and business 

address for the record, please.

A. My name is Alan Charles Heintz.  Business 

address is 1155 15th Street, Northwest, 

Washington D.C. 20005.

Q. And have you caused written testimony to be 

prepared for presentation in this proceeding?

A. Yes, I have.

Q. Show you a copy of three separate 

documents.  The first is the direct testimony of 

Alan Heintz, ComEd Exhibit 13.0.  Attached to that 

are Exhibits 13.1 and 13.2. 

The second document is entitled Rebuttal 
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Testimony of Alan Heintz.  It's designated ComEd 

Exhibit 33.0 and attached to that are Exhibits 33.1 

and 33.2. 

Finally, I show you the document that's 

called Surrebuttal Testimony of Alan Heintz, ComEd 

Exhibit 46.0. 

Mr. Heintz, directing your attention to 

those three documents.  Are those three documents 

the testimony that you caused to be prepared for 

presentation in this proceeding?

A. With the addition of ComEd Exhibit 46.1, 

which was attached to 46, and I do have three 

corrections.

MR. BERNSTEIN:  Your Honor, I misspoke and I'd 

like to note for the record, the third document 

that we've shown Mr. Heintz, which is Exhibit 46.0 

does include 46.1.  I admitted the reference to 

that.

JUDGE HILLIARD:  Okay. 

BY MR. BERNSTEIN: 

Q. Mr. Heintz, are there any -- you've 

indicated already there are corrections or 
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additions.  Will you indicate for the record where 

those corrections or additions are.

A. Yes, in my direct, which is Exhibit 13, 

page 8, line 170 the word "Rockville" should be 

changed to "Rochelle."

In the rebuttal testimony, Exhibit 33, 

page 4, line 65 the word "primary" should be 

"secondary"; and, finally, in the rebuttal, Exhibit 

33, page 16, line 351 change "60 kilovolt" to "69 

kilovolt."

Q. Subject to those corrections, are the 

documents that I've shown you previously true and 

correct to the best of your knowledge and belief?

A. Yes, sir.

MR. BERNSTEIN:  Your Honor, the three documents 

I've referred to have all been filed on E-docket.  

I will note they have not been field with these 

last corrections that were indicated this morning, 

and we will file revised versions with the 

corrections so noted.

JUDGE HILLIARD:  Are there any objections to the 

exhibits?
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MR. JOLLY:  The City has no objections.

JUDGE HILLIARD:  All right.  Hearing no 

objections the exhibits will be admitted.

    (Whereupon, ComEd Exhibit 

Nos. 13.0, 33.0 and 46.0 were 

admitted into evidence.)

JUDGE HAYNES:  So then 13 and 33 will be 

corrected but not 46?

MR. BERNSTEIN:  Correct.

JUDGE HAYNES:  Okay.

JUDGE HILLIARD:  All right.  You're tendering 

the witness for cross-examination; is that right?

MR. BERNSTEIN:  Yes.

JUDGE HILLIARD:  Okay.  Please.

MR. JOLLY:  Thank you.  For the record, Ronald 

D. Jolly on behalf of the City of Chicago. 

CROSS-EXAMINATION

BY

MR. JOLLY: 

Q. Mr. Heintz, I'm Ron Jolly, and I'm an 

attorney representing the City of Chicago in this 

matter.
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I just have a few lines of questions and 

they all concern your surrebuttal testimony, 

Exhibit 46.0.  In particular, if you could turn to 

pages 8 through 9 of your surrebuttal.  There you 

discuss customer installation cost and customer 

information cost; is that correct?

A. Yes, sir.

Q. And going to page 9, beginning -- the 

paragraph beginning at line 186, there you discuss 

the customer information cost; is that correct?

A. Yes, sir.

Q. And if you look at line 193 there's a 

reference to the Nature First Program; do you see 

that?

A. Yes, I do.

Q. And could you please describe what the 

Nature First Program is?

A. I'm not that familiar with the Nature First 

Program, sir.

Q. Okay.  Do you know if there might be 

another ComEd witness who would be familiar with 

it?
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A. I'm sure there is.

Q. Would Mr. Alongi be familiar with it?

MR. BERNSTEIN:  I'm sure he's more familiar than 

Mr. Heintz.

BY MR. JOLLY: 

Q. Okay.  Well, maybe I'll ask him that, but 

let me ask you a couple of hypothetical questions.

Assuming that the Nature First Program 

is a demand response control -- a demand control 

program whereby ComEd has customers with central 

air conditioning -- shut off their central air 

conditioning during periods of extreme demand, 

would you agree that the customers who would 

participate in that program would be customers who 

would normally be referred to as high use 

residential customers?

A. I wouldn't no, sir.

Q. Okay.  Would you agree that customers who 

have central air conditioning tend to use more 

electricities -- more electricity than customers 

who do not have air conditioning?

A. I think it's -- there's many other factors.  
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There's heating -- in the heating season you've 

said use of electricity.  If we would look at a 

year, the answer could go either way.

Q. Okay.  Well, assuming that we're talking 

about customers who do not use electricity for 

heat, they use gas heat.  Would you agree that 

customers who have central air conditioning use 

more electricity than customers that do not have 

air conditioning?

A. I think I can answer your question that if 

you had two customers that were identical in every 

aspect and one used air conditioning and the other 

one didn't, the air conditioning customer would 

take more energy.

Q. Okay.  Thank you. 

In going -- still on page 9 of your 

surrebuttal, at the very bottom you have a 

reference to accounts 909 -- FERC Account 909; do 

you see that?

A. Yes, on line 199?

Q. Right. 

And then going over to page 10 you 
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describe what use -- uniform system of accounts 

states to be included in that account; is that 

correct?

A. That is correct.

Q. And there's a reference there to -- on line 

204 a reference to environmental protection; do you 

see that?

A. Yes, to encourage environmental protection.

Q. And that is one of the types of costs -- 

costs that are incurred to encourage environmental 

protection that are included in Account 909?

A. Yes, sir.

Q. And going on to the next line, line 205 are 

costs incurred to conserve electric energy also 

included in Account 909?

A. Yes, they would be.

Q. And assuming my description of the Nature 

First Program is accurate or relatively so, would 

you agree that the Nature First Program is designed 

to conserve electric energy?

A. It could be designed to reduce peak but not 

reduce energy.
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Q. Okay.  Well, by reducing peak, do you also 

reduce the use of energy?

A. Demand and energy are two different 

measures.

Q. I understand that.

A. Okay.

Q. But if I cut off -- if I'm a central air 

conditioning customer and I cut my central air 

conditioning off for 15 minutes per hour rather 

than leaving it on the whole hour, I kept my 

demand; correct?

A. Not necessarily.  You actually may increase 

your demand because of the cycling depending on the 

sizing of the unit for the space.

Q. Okay.  Well, do I cut my use?

A. You might.  You might not.

Q. Okay.  In what instance would I might not 

cut my dem -- cut my usage rather?

A. This is not my area of expertise other than 

I have a cutoff for my HVAC.

Q. You have what?

A. A cutoff for my HVAC.
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Q. Okay.  Okay.

A. And the service technician was explaining 

to me that I was per- -- I was well-sized.  My 

units were properly sized for the house such that 

if I were to sign up for it, I would actually see a 

reduction in energy.  But those are a lot of 

assumptions in there and when I asked him in terms 

of what he meant and what I've seen in terms of 

studies that have been done, you have to be very 

careful in terms of how you implement, how the 

signals are sent, the timing and so forth to 

actually get the desired effect.

Q. Okay.  Well, let's assume that within a 

particular hour if I -- if my air conditioning 

level is set at a particular level, whatever, 72 

degrees, let's say, and let's say I leave it on -- 

the options are I leave it on for 45 minutes or I 

allow the electric company to cut it off for 15 

minutes.  I only use it for 45.  In that instance 

for that hour, do I use less energy or more energy 

when I leave it on the entire time or when it's cut 

off for 15 minutes?
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A. I don't know the answer to that question 

because air conditioning cycles.

Q. Okay.

A. It's not a contin- -- now, if you ask me 

with respect to a light bulb, I could answer it.

Q. Okay.  All right.  Well, let's move on.

JUDGE HILLIARD:  Well, wait a minute.  If the -- 

if you have two customers and they're both -- their 

systems are optimally designed for all purposes and 

one customers has his air conditioner on for the 

entire hour, one has it on for 45 minutes, is the 

one who has his air conditioner on for 45 minutes 

going to use less energy than the one who's on for 

an hour?

THE WITNESS:  It depends in terms of the house.  

If the house is warming up and you've interrupted 

the cycle, it has to work harder to get back to the 

temperature.  That's why you have to design these 

programs and make sure that they do reduce demand 

or energy, whatever the goal is.

It's not as simple as plugging it in.  

Many companies first plugged them in, found that 
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they didn't have much savings.

JUDGE HILLIARD:  Okay.

BY MR. JOLLY: 

Q. Well, as a witness for Commonwealth Edison, 

would you assume that ComEd would design such a 

program?

MR. BERNSTEIN:  I object this is just 

speculation at this point.

JUDGE HILLIARD:  Sustained.

BY MR. JOLLY: 

Q. Okay.  I just have one further area I'd 

like to ask you about, and that concerns 

uncollectible expenses.  And you discuss that on 

pages 11 and 12 --

A. Yes.

Q. -- of your surrebuttal testimony. 

And as I understand ComEd's position, 

ComEd allocates uncollectible costs for the 

residential class among the subclasses within the 

residential class; is that correct?

A. It -- each -- there are four residential 

classes.  They're allocated to the four residential 
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classes.

Q. And City witness, Mr. Bodmer, he proposes 

that the uncollectible costs for resident- -- the 

residential class be spread evenly across the four 

subclasses; is that correct?

A. Yes, I was quite surprised.  The bulk of 

his testimony is to follow cost causation and then 

he doesn't there.

Q. Okay.  And is it fair that one of the 

objectives you had in preparing your embedded cost 

of service study was to allocate costs to the cost 

causers?

A. That's correct.

Q. Okay.  When there's an uncollectible cost, 

who is the cost causer?

A. The person who goes off and then comes back 

on normally.

Q. So it's the customer who doesn't pay their 

bill?

A. Yes, but they come back on unless they're 

going to live without electricity.

Q. Okay.  If -- and is it true that ComEd 
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allocates more of the uncollectible costs to 

multifamily -- the multifamily subclass than to the 

single family subclass?

A. Studies have indicated that that is -- does 

have a higher occurrence of uncollectibles, yes.

Q. Okay.  So if I'm a multifamily customer who 

pays his bills and, you know, does not cause ComEd 

to incur uncollectible costs, why is it fair for 

ComEd to impose costs that are caused by somebody 

else on me?

A. Actually, a customer class is one where you 

look at the -- all the customers in there, 

associate the cost with those customers and you 

charge it.  For example, I'm a residential customer 

who lives close or to the -- at the short end of 

the feeder.  The neighbors down the road live on 

the long side of the line.  We both pay the same 

yet I -- cost less facilities to be built because 

the location of my house.

These are all the types of things that 

commonly come up in -- when you do customer 

classes.  What you do is you take the customers, 
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you put them in the classes and you allocate the 

costs of the classes.  If there's some social 

reason that something needs to be done, that's 

outside of a cost of service.

Q. Okay.  Well, as I understand the embedded 

cost of service study that you submitted in this 

case with respect to the lines that are used to 

serve customers, there's no distinction made 

between multifamily customers and single family 

customers; is that correct?

A. There is a different allocation in terms of 

their demands.

Q. In terms of their. . .?

A. Demands.

Q. Okay.

A. The class is allocated that amount.  

Whether one particular person in that class doesn't 

use but one span and someone uses 20 spans, it's 

all averaged in the class.

Q. Okay.  And maybe I misspoke.  I guess what 

your embedded cost of service study, it does not 

account for the density of multifamily customers 
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versus the density of single family customers in 

particular areas of ComEd service territory?

A. That is correct.

Q. Okay.  So as I understand your testimony, 

you think it's appropriate as to uncollectible 

costs to differentiate among multifamily, the four 

subclasses, in the residential class; is that 

right?

A. I'm having a problem with the "subclass."

Q. Okay.

A. The four classes.

Q. Is there a preferred classes?

A. I believe that they were -- the Commission 

has asked for the four classes to be developed --

Q. Okay.

A. -- the costs for that class.

Q. Okay.  The four classes within the cust- -- 

the residential class?

A. That is correct.

Q. Okay.  Is it true -- are you aware if ComEd 

in earlier cases took account of density in 

performing cost studies?
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A. To my knowledge since roughly 1999, no.

Q. But prior to that, do you --

A. I do not know.

MR. JOLLY:  Okay.  I have nothing further.

JUDGE HILLIARD:  Redirect.

MR. JOLLY:  I think there are others who --

JUDGE HILLIARD:  I'm sorry.  I'm sorry.  I've 

got other people who are going to do cross.

JUDGE HILLIARD:  Next question, please. 

CROSS-EXAMINATION

BY

MR. MUNSON: 

Q. Good morning, Mr. Heintz.  Mike Munson on 

behalf of the Building Owners and Managers 

Association of Chicago.

A. Good morning.

Q. Your -- would you agree that your study 

shows a significant difference in the cost of 

service for residential space heat and nonspace 

heat customers?

A. Could you say that again, please.

Q. Sure.  Would you agree that your embedded 
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cost of service study shows a significant 

difference in the cost of service for residential 

space heat versus nonspace heat customers?

A. Yes, there is a difference.

Q. And that difference is for both single 

family and multifamily --

A. Yes.

Q. -- correct?

And it's lower to serve space heat 

customers; would you agree with that?  I'm sorry.  

Let me restate.

There's a lower cost of service for 

space heat customers versus nonspace heat 

customers?  

MR. MUNSON:  May I approach, Judge.

JUDGE HILLIARD:  Sure. 

MR. MUNSON:  I'm going to mark for 

identification BOMA Chicago Cross Exhibit 2.  

    (Whereupon, BOMA Cross

Exhibit No. 2 was

marked for identification.)
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BY MR. MUNSON:

Q. Would you agree, subject to check, that the 

total cost and the total kilowatt hours -- this is 

four pages, sorry -- taking into account 

residential single family and multifamily shows the 

difference based on a per kilowatt hour and per 

kilowatt noncoincident peak cost?

JUDGE HILLIARD:  All right.  Before you answer 

that, can you tell me where this document came 

from.

MR. MUNSON:  Sure.  Looking at the total O&M 

expenses.

JUDGE HILLIARD:  Is this a document that 

you've --

MR. MUNSON:  I'm sorry.

JUDGE HILLIARD:  -- done?

MR. MUNSON:  Yes, I -- the first -- the headings 

on the column say total cost, total kilowatt hours 

and cost per kilowatt hour. 

The first two, the total cost and the 

total kilowatt hours I took directly from 

Mr. Heintz's study and the source is listed on C.  
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For example, total O&M expenses is --

JUDGE HILLIARD:  Okay.

MR. MUNSON:  Okay.

MR. BERNSTEIN:  I just want to be clear, 

Mr. Heintz has never seen this document before; is 

that right? 

Is it data request response where we're 

at?

MR. MUNSON:  No, this is a -- it's a cross 

exhibit.

MR. BERNSTEIN:  You've created the document is 

what --

MR. MUNSON:  That's correct.

MR. BERNSTEIN:  And he's never seen it before. 

JUDGE HILLIARD:  That's correct, he's never seen 

it before?  Is that right? 

Mr. Munson, has he seen this document?

MR. MUNSON:  No, he has not seen this document 

before.

JUDGE HILLIARD:  But it's based upon ComEd 

exhibits that he has incorporated in his testimony?

MR. MUNSON:  That's correct.  It's based on 
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Exhibit 13.1 in the schedules.

JUDGE HILLIARD:  Okay. 

BY MR. MUNSON: 

Q. So, for example, Mr. Heintz, a total O&M 

expenses for a single family without space heat 

customer is roughly 337 million.  That's taken 

directly from your study, ComEd 13.1, Schedule 2A, 

line 17.

A. I find it -- I've been able to confirm 

column A and B.

Q. Okay.  And so looking at the cost per 

kilowatt hour column, there's a -- the last column 

is a percentage delta, would you agree subject to 

check that the percentage difference between the 

cost per kilowatt hour for a single family without 

space heat versus a single family with space heat 

is roughly 32.76 percent?

A. I can tell you that this exhibit in column 

J at the very bottom has 32.76. 

Do you wish me to verify the numbers?

Q. No, I'm asking would you agree subject to 

check that that's the percentage difference in cost 
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per kilowatt hour for the single family space heat 

versus nonspace heat?

A. Not to be argumentative, but I'm not sure I 

understand what subject to check means here in this 

proceeding.

When do I check it?

Q. I'm sure if it's incorrect I'll get a -- 

the brief will state that appropriately.

JUDGE HILLIARD:  Assume the truth of the 

question.  Assume for the purposes of your answer.

THE WITNESS:  Column J at the very bottom says 

32.76 percent.

BY MR. MUNSON: 

Q. And you'd agree that the cost for 

noncoincident peak in kilowatts is lower for space 

heat -- residential single family space heat 

customers versus single family nonspace heat 

customers, would you not?

A. On page 2, column J at the bottom is 27.32  

percent.

Q. Thank you. 

And similarly for residential 
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multifamily, the cost differential per kilowatt 

hour percentage is 37.74 and the cost per 

noncoincident peak kilowatts is 90 percent.  Would 

you accept those subject to check?

A. Page 3, column J at the bottom is 37.74 

percent.

Q. And then on page 4 the per kilowatt 

differential on noncoincident peak, differentials 

up to 90 percent.  Would you agree, subject to 

check, that that's the differential?

A. On page 4, column J at the bottom of the 

table is 90.45 percent. 

Q. If I can ask you a hypothetical.  Consider 

two customers with a noncoincident peak demand of a 

thousand KW and all other allocation factors 

identical, one customer achieves that demand on a 

single month and all other months is reduced 

substantially, say 500 KW, okay. 

So the second customer achieves a 

noncoincident peak of a thousand KW every month of 

the year, and assume they're receiving service at 

the same voltage and are otherwise similar, would 
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the embedded cost of service study you present 

calculate the same revenue requirement for each if 

they were in the same class?

A. No they would not.

Q. They would not?

A. No.

Q. In the same class it would not?

A. Oh, if they were in the same class?

Q. Yes.

A. Yes, if they were in -- I'm sorry.  If they 

were in the same class they would have the 

identical rates.

Q. And if they were not in the same class it 

would be a different requirement; is that correct?

A. That is correct.

Q. Let me provide you one more hypothetical, 

please. 

Assume a customer that uses a thousand 

KW every hour of every day, one day the customer 

reduces load for one hour then returns to a 

thousand KW thereafter, okay.  Does this customer 

reduce both usage and demand -- excuse me.  Does 
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this customer reduce both usage and demand during 

that one hour of curtailment?

A. Yes.

Q. In your opinion, do you have reason to 

believe that similar cost differentials exist in 

nonresidential customer classes between space heat 

and nonspace heat customers?

A. I don't know.  It may or may not.

MR. MUNSON:  Nothing further.

JUDGE HILLIARD:  Are you going do anything with 

this exhibit?

MR. MUNSON:  Excuse me, I move for admission of 

BOMA Chicago Cross Exhibit 2 into evidence.

MR. BERNSTEIN:  May I have one moment.

It seems grossly unfair to show a 

witness a document of this magnitude and expect him 

to verify each and every figure on an embedded.  

Given the fact that we've gone through this 

exercise at this stage I guess there's no point in 

objecting.  I'll allow the document in the record 

since questions have been asked.

The witness has made it clear that he's 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

1981

not made the calculations at this point.  He's just 

accepted the numbers shown on the face of the 

exhibit.

JUDGE HILLIARD:  All right.  Subject to those 

limitations, the document will be admitted into the 

record.

MR. MUNSON:  Thank you. 

    (Whereupon, BOMA Cross 

Exhibit No. 2 was

admitted into evidence.)

JUDGE HILLIARD:  Do you have any redirect?  I'm 

sorry.  We're not doing that till the end.  I keep 

asking that. 

Do you want to break or you want to go?

All right.  We'll take a lunch break 

till 12:40.

(Whereupon, a luncheon

 recess was taken to resume

 at 12:40 p.m.)
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CROSS-EXAMINATION

BY

MR. ROBERTSON:

Q. Good afternoon, Mr. Heintz.  My name is 

Eric Robertson.  I represent the Illinois 

Industrial Energy Consumers, and first question has 

to do with your cost of service study. 

Was this study developed at Brown, 

Williams Moorehead and Quinn originally?

A. The genesis is from 1999 which was probably 

Stone and Webster.

Q. Okay.  And that was the firm you were 

working with at the time?

A. That's correct.

Q. Okay.  Now, the -- in your testimony -- in 

your direct testimony you discuss how the study was 

developed and you discuss your background and 

experience; is that correct?

A. That is correct.

Q. And do you identify in your direct 

testimony any cost of service study that you have 

done for a delivery service only utility other than 
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Commonwealth Edison?

A. Did I testify, no.

Q. Okay.  And have --

A. I take that back.  You didn't say electric.  

I did one for Nicor here not too long ago.

Q. Okay.  I'm sorry.  I meant electric but I 

did know you did one for Nicor.

Have you done cost of service study, 

embedded cost of service study for any other 

delivery service only utilities other than Nicor 

and ComEd?

A. I have not presented any testimony.

Q. And your background and experience, as I 

read your qualification, is primarily related to -- 

well, let me shorthand this. 

Would it be safe to say that your 

background and experience is primarily related to 

transmission issues?  And by transmission I mean 

the portion of the system that is subject to the 

regulation of the Federal Energy Regulatory 

Commission?

A. No, sir.  I think that would be an 
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incorrect --

Q. Okay.

A. If you want me to elaborate a moment I 

might be able to help you or you can ask me another 

question.  Either way.

Q. I think I'll skip to my next question.

A. Okay.

Q. On pages 3 -- page 3, line 62 to 63 of your 

rebuttal testimony, please.

Now, there you suggest that ComEd does 

not record gross plant or accumulated depreciation 

on its book in a manner that facilitates changing 

the embedded cost study to recognize the 

distinction between primary and secondary; is that 

correct?

A. Excuse me for a moment.  I want to my 

direct. 

Q. Okay.

A. But I'll get to my rebuttal.

Q. All right. 

A. That is correct.

Q. Now, have you reviewed how ComEd records 
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gross plant and accumulated depreciation on its 

books?

A. I have no audited and gone into the 

detailed accounting, no.

Q. Do you have any firsthand knowledge of how 

ComEd records a gross plant and depreciation on its 

book?

A. By subaccount, no.  By account, yes.

Q. Now, does ComEd record gross plant and 

accumulated depreciation on its books by FERC 

account?

A. Yes, it does.

Q. And does ComEd record other accounting data 

besides gross plant and accumulated depreciation by 

FERC account?

A. My understanding is yes.

Q. And does ComEd record gross plant and 

accumulated depreciation on its books by rate or 

customer class?

A. Not to my knowledge, sir.

Q. Okay.  And does ComEd record accounting 

data other than gross plant and accumulated 
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depreciation by rate or a customer class?

A. Could you repeat the question, sir.

Q. Does ComEd record --

JUDGE HILLIARD:  Turn your light.

MR. ROBERTSON:  All right.  Thank you.

BY MR. ROBERTSON:

Q. Does ComEd record accounting data other 

than gross plant and accumulated depreciation by 

rate or customer class?

A. I don't know of any but that doesn't mean 

that there isn't some cost that is.

Q. That would be, no, not that you -- not that 

you personally know of?

A. That is correct.

Q. Would you agree that one of the purposes of 

the cost of service study is to distribute ComEd's 

plant depreciation and its other costs recorded by 

FERC account to the customer classes?

A. Yes, sir.

Q. Would you agree that in performing a cost 

of service study it is not necessary to alter, 

manipulate or rearrange a company's books to 
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reorganize customer classes -- to recognize 

customer classes?

A. It may be necessary. 

Q. Would you agree it is usually necessary to 

alter or manipulate or rearrange a cost of service 

study to recognize customer classes?

A. You said the cost of -- alter the cost of 

service?  Yes, it is required.

Q. Okay.  Now, I think I'm correct on this 

because I've been here this long, but you've been 

testifying for Commonwealth Edison on cost of 

service issues since at least the 1999 delivery 

service case; is that correct?

A. Yes, sir.

Q. And did -- I don't remember but did you 

testify for them on cost of service issues before 

that time?

A. Not in this proceeding, no, or in this 

venue.

MR. ROBERTSON:  I'm sorry.  Could you read the 

answer back to me.  I didn't. . .
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(Whereupon, the record

 was read as requested.)

BY MR. ROBERTSON: 

Q. Okay.  And had you testified for 

Commonwealth Edison as a cost of service witness 

when Commonwealth Edison was a fully integrated 

utility and by fully integrated I mean generation, 

transmission and distribution?

A. My recollection is yes but at the Federal 

Energy Regulatory Commission.

Q. Okay.  And at the transmission level is 

there such a thing as a primary and secondary 

split?

A. There is an equivalent, I believe.  It is 

transmission and subtransmission that was -- I 

shouldn't pay popular but was not uncommon with 

electric utilities.

Q. Okay.  Now, based on your experience as a 

ComEd cost of service witness, to your knowledge, 

during that time, has ComEd ever objected to 

distributing costs to customer classes because it 

had to alter, manipulate or recognize -- reorganize 
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its cost of service study to recognize customer 

classes?

A. The majority of the work that I've done 

before the Federal Energy Regulatory Commission is 

on a company total basis.  It doesn't have customer 

classes per se. 

However, FERC has ordered a number of 

the accounts broken up into subaccounts in order to 

properly allocate the costs to the various 

services.  That's analogous to your question, but 

it isn't a direct answer to it.

Q. So in the areas that you testify for the 

company on cost of service, to your knowledge, 

they've not objected to distributing cost to 

customer classes because they had to alter, 

manipulate or reorganize their cost of service 

study to recognize those classes?

A. No, you would actually go in and you would 

allocate for Account 561, for example, I believe 

has eight subaccounts in them for different types 

of things. 

Q. And --
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A. Whether primary and secondary is going to 

be a subaccount so that you can track -- the issue 

is you need to track not only gross plant, net 

plant, cumulated deferred income taxes.  You need 

to train linemen to know the difference between 

secondary and primary for bookkeeping purposes if 

you're going to do that type of a split.

Q. And, in fact, in the delivery service 

cases, if I recollect, the company altered or 

changed -- or proposed to alter or change customer 

classes in the last delivery service case, did it 

not?

A. Yes, I believe the proposal in the last 

case is different than the proposal here.

Q. All right.  And when you presented your 

study in that case you had to adjust the study to 

recognize that fact; is that correct?

A. The study is -- would have different 

columns or customer classes that you're 

functional --

Q. Now --

A. -- or allocated to.
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Q. I'm sorry.  Does ComEd's cost of service 

study in this case use load and line loss data to 

allocate the costs reflected in the accounts shown 

on its books to customer classes?

A. No, sir.

Q. You said no?

A. No.

Q. Now, you mentioned in your direct 

testimony, as I recollect, that you used 

information provided by other ComEd witnesses?

A. That is correct.

Q. And if I recollect correctly you did in 

some fashion use load and line loss data; is that 

correct?

A. I -- the line loss study is completely 

different than the allocation and assignment of 

facilities.

Q. All right.  For what purpose does the 

company -- or did you use the load and line loss 

data in your study or in the performance of your 

study?

A. The load data for preparing the NCP and CP 
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allocators.

Q. Okay.  So it was used to develop the 

allocators that were used to allocate the cost?

A. That is correct.

Q. All right.  Now, does -- I don't think I 

asked you this but I want to make sure that I 

understand correctly.  Back at page 3, lines 62 to 

63 of your rebuttal, the books that you were 

talking about there, are those the FERC accounts?

A. And it's any subaccounts they're under.

Q. Okay.  Now, the load and line loss data 

that is used to develop the allocators which are 

used to allocate the costs you identify in your 

study are those recorded on -- in the FERC accounts 

in some form or fashion?

A. There -- the detail for the retail classes 

is not in the Form 1.  The loads are reported in 

the Form 1 but not at distribution level, but there 

are loads in the Form 1 but those were not the ones 

I used.

Q. All right.  Now, to the best of your 

knowledge, did the acquisition or derivation of the 
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load and line loss study -- or line loss data that 

was used to develop the allocators for your study, 

did they require any engineering or technical 

analysis by Commonwealth Edison?

A. I don't know the extent of the analysis 

that was done directly.  I wasn't involved in 

preparing this.

Q. If I understand your answer, you don't know 

the extent of the analysis but an analysis was 

done; is that correct?

A. Some sort of analyses were done, yes.

Q. And, in fact, in one of those --

A. Yeah.

Q. -- if I remember correctly in your direct 

testimony you indicated that you reviewed at least 

some of that analysis and found it to be 

reasonable --

A. Yes.

Q. -- is that correct?

All right.  Now, could you have 

conducted a proper cost of service study without 

these engineering studies and analysis being 
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performed on load data and line loss data by the 

company?

A. You would not -- I would not have had the 

NCP and CPs for the classes.  So the answer would 

be no in terms of if proper is meaning by customer 

class.

Q. Okay.  And were these studies generally 

performed in order to give you the information you 

needed to develop the allocators that you used in 

your study?

A. Yes, sir.

Q. Now, I'd like to talk to you about the 

secondary primary split, if I may. 

Except for the high voltage customers 

that take service at voltages at or above 69 KV, do 

all of ComEd's customers take service from the 

primary distribution system?

A. Yes.

Q. And --

A. But take service from?

Q. The primary distribution.

A. No, sir.  No, sir.  Some take from the 
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secondary and some. . .

Q. Well, let me re- -- let me phrase it a 

different way.

A. Okay.

Q. Do -- except for the high voltage customers 

taking service at voltages at or above 69 KV, do 

all customers -- are all customers served by the 

primary distribution system?  And I don't mean 

direct service, but they make use of it.

A. Yes, sir.

Q. And with the same exception, the exception 

for the customers taking service at or about 69 KV, 

do all of ComEd's customers take service -- make 

use of the secondary distribution system?

A. No, sir.

Q. Now, would you agree that some portion of 

the total cost of ComEd's distribution system, 

which is allocated under your study, is associated 

with the secondary system?

A. Yes.

Q. To your knowledge, is that portion de 

minimus when compared to the total distribution 
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system cost?

A. I don't know the exact percentage.

Q. If I were to say that the cost of the 

secondary distribution system represented 100 

percent of the total distribution system costs, I 

take it you would not agree?

A. That is correct, sir.

Q. Would you agree that a relatively large 

portion of the cost of the distribution system is 

the secondary system?

A. I don't know to say.

Q. Do you have any basis for making such an 

estimate?

A. No because I don't know.

Q. All right.  And I take it based on your 

prior answers you would agree that any costs which 

are incurred specifically to install, maintain and 

operate the secondary distribution system are 

allocated to customers and customer classes under 

the company's study who are served exclusively off 

the primary system?

A. Yes.
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Q. Now, looking at your surrebuttal testimony, 

ComEd Exhibit 46.0 at page 2, lines 25-26.  You 

identify three principal purposes of your cost of 

service study -- or I mean -- sorry -- the 

company's cost of service study; is that correct?

A. That is correct.

Q. And would you agree that one of the 

purposes of your study was to fairly allocate costs 

to customer classes for which those costs were 

incurred?

A. That is correct.

Q. Now, of the three criteria that you list 

there, which does ComEd, based on your experience, 

consider to be the most important, properly 

allocating costs or performing the study the way it 

has performed it historically?

A. Properly allocating cost.

Q. Okay.  Now, I'd like to talk to you about 

the minimum distribution system, if I could, 

please. 

A. Yes.

Q. And you can take a look at the bottom of 
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page 4 of your surrebuttal testimony, ComEd Exhibit 

33.0. 

Now, there you refer specifically to 

costs in FERC accounts 364 through 367; is that 

correct?

A. That is correct.

Q. And you indicate that these costs were 

allocated on the basis of CP, coincident peak, and 

NCP, noncoincident peak demands; is that correct?

A. That is correct.

Q. And the basis for doing so is because those 

demands are the primary factor causing cost 

incurrence; is that correct?

A. That is correct.

Q. In your experience, are there any other 

factors that can be considered?

A. "Can be" is a very wide -- and I would say 

there -- I have seen and so therefore can be raised 

many different allocations.

Q. Okay.  Now, let me ask you it narrowly 

first.

A. Okay.
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Q. Have you ever done it any other way?

A. No.

Q. Have any of the companies that you worked 

for done it any other way?

A. Yes.

Q. And in your opinion are there other factors 

that should be considered?

A. It would depend on the circumstances.

Q. Now, could the number of customers being 

served on the system be another factor causing cost 

occurrence in these same FERC accounts?

A. I don't believe so.

Q. Now, with regard to FERC Account 364, does 

that include items such as poles, crossarms and 

braces, foundations, guards, pole steps, ladders, 

racks and insulators, paving, excavation and 

backfill including disposal of the backfill?

A. With respect to the first two I say yes 

affirmatively.  With the other two they sound 

consistent with the account.  I don't have the 

informed system accounts with me.

Q. All right.  You speak almost as softly as I 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2000

do --

A. I'm sorry.

Q. -- and it's hard for me to hear, and I'm 

sure --

A. With respect to the first two --

Q. Yes.

A. -- I confirm. 

With respect to the other two, I guess 

we're using subject to check but it sounds 

consistent with the description of the account.

Q. All right.  And I will ask you to accept 

subject to check but let me pull it up and make 

sure that I have it correct.

Okay.  I will represent to you that on 

the FERC Web site under the federal regulations and 

the accounting regulations for Account 364 that the 

items that I listed are, in fact, included under 

that account. 

Can you do that for me?

A. Can I do what?

Q. Accept, subject to check, that they are, in 

fact, shown in the FERC regulation as elements of 
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that account?

A. Sure.  I'm sorry.  I thought I had.

Q. You shook your head yes and we have to have 

it on the record.

A. I'm sorry. 

Q. All right.

A. I apologize.

Q. Now, do you believe that these cost items 

are dependent exclusively upon customer demand?

A. No.

Q. No you do not?

A. No, not exclusively.

Q. Okay.  Now, if ComEd extended its 

distribution system to serve additional customers 

in doing so required it to extend the primary and 

secondary system and set additional poles, would 

you agree that the additional costs for the poles 

and crossarms and braces and foundations and the 

other items that I've identified as part of Account 

364 would be incurred?

A. I do.

Q. Now, would you agree subject to check that 
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Accounts 366 and 367 also provide in FERC's rules a 

description of the types of costs included in those 

accounts?

A. I do.

Q. Would you agree that they include, among 

other things, conduit and underground conductors 

and devices?

A. I do.

Q. And would you agree that that could include 

items such as conduit, excavation, including 

shoring, bracing, ridging and backfill subject to 

check?

A. Yes.

Q. And it also could include lighting and 

restors, inspections permits, sewer connections and 

ventilation equipment subject to check?

A. Yes.

Q. Now, do you believe that those costs are 

dependent exclusively upon customer demand?

A. Not exclusively.  No, sir.

Q. Would you agree that for Accounts 366 and 

367 the cost reflected there would include, among 
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other things, labor costs, the cost of ensuring the 

safety of workers and the public during the process 

described in those accounts?

A. The capitalized portion of such costs, yes.

Q. Now, if I wanted to -- I'm not going to ask 

you to do this, but if I wanted to determine the 

net plant cost of aerial lines and poles -- and by 

net plant cost I mean distribution plant less 

depreciation -- and the net plant cost of 

underground conduit lines, and that is the cost 

less depreciation, could I look at your Exhibit 

33.1, Schedule 1A, page 1 of 21 and page 4 of 21 

and calculate the values shown there by deducting 

the values shown on page 21 -- page 1 of 21 from 

page 4 of 21 or vice versa.  I think I got it mixed 

up, or explain to me how I would calculate that.  

Maybe that would be better.

A. How about the page 4 amount subtract it 

from the page 1 amount.

Q. Thank you. 

And that would be the correct way to do 

that?
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A. That is correct.

Q. Okay.  And have you attempted -- or has the 

company attempted, in its cost of service study, to 

account for the nondemand related costs in any of 

these accounts, 364 to 367?

A. Attempted in terms of doing their study, 

no.  Looking at the different factors that are 

involved, I know I have in terms of looking at what 

is the cost causative, whether it is demand, 

whether demand is primarily the driver or whether 

there's other factors and whether those other 

factors can be measured.

Q. So would the answer be no based -- and that 

is based on the analysis that you conducted?

A. The analysis I conducted is based 

primarily -- because the cost causation is 

primarily on demand is allocated on demand --

Q. All right.

A. -- with respect to looking at different 

items, yes, but not if -- a full study.

(Change of reporters.) 
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BY MR. ROBERTSON:  

Q. Would you agree or disagree that in order 

to accomplish a secondary/primary split, the 

Company would have to review the relevant cost 

components of its distribution system and the 

relevant FERC accounts? 

A. The last phrase I didn't quite hear.  

Something about the development of FERC accounts 

or -- 

Q. Relevant.  

Would the Company have to, in order to 

accomplish the secondary/primary split, review 

relevant cost components and its FERC accounts? 

A. Yes.  And to that extent, you would have 

the breaking out the gross plant and vintaging the 

equipment to calculate the depreciation reserve, 

the deferred income taxes associated with it, but 

you would also have something in terms of looking 

at how the O&M tracks that separation, whether 

there's more O&M on the secondary versus the 

primary than just a plant allocator.  

It's almost -- as FERC would do it, they 
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set up subaccounts and then they track them in the 

future such that you have it, like they did on the 

Account 561 that I explained to you. 

Q. Do -- the thought just occurred to me.  

Do all utilities -- I believe that they 

do, but I want to ask this for the record -- keep 

their books in accordance with the FERC accounts? 

A. At the FERC account basis?  That is 

required.  They are audited by FERC.  I think 

there's a five-year rotation that they do. 

Q. Okay.  

A. However, subaccounts and so forth, as long 

as they belong in that account, there is some 

discretion.  And you also have the ability to ask 

the chief accountant at FERC to create new 

subaccounts to track specific items.  

Q. Your participation in the Nicor case, you 

performed an embedded cost of service study there, 

did you not? 

A. I did. 

Q. Did the Company do a special engineering 

study to develop what they called the modified 
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distribution mains study? 

A. Yes, they have a mains study that they 

produce. 

Q. And was the purpose of that study to 

identify the portion of the distribution system 

that was used by particular customer classes? 

A. Yes.  I believe it's been used in several 

cases and I believe the Commission told them to do 

so. 

Q. And was one of the things that they found 

in that study was that the largest customers did 

not use a portion of the system; isn't that 

correct?  

The two-inch mains? 

A. If we can go subject to check, I've kind of 

put that aside for this case. 

Q. All right.  Well, if you're going to check 

it and if you will do that for me subject to check, 

you can look at the rebuttal testimony of 

Mr. Harms --

A. Hm-hmm. 

Q. -- Nicor Exhibit 32, at Page 6 in 
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Docket 04-0079.  

And you used that study in the context 

of your embedded cost of service study in that 

case, did you not? 

A. Right.  It calculated -- it was the basis 

for the allocation of those costs.

MR. ROBERTSON:  I have nothing further.  Thank 

you.  

Thank you, Mr. Hines. 

THE WITNESS:  Thank you, sir. 

JUDGE HILLIARD:  Next questioner, please.

CROSS-EXAMINATION 

BY 

MR. BRUDER:  

Q. Good afternoon, sir.  I'm Perry Bruder of 

the U.S. Department of Energy.  

A. Good afternoon. 

Q. I'm looking at your rebuttal testimony at 

Page 1, Line 19 and following.  

You say that the recommendation that 

Commonwealth Edison revise its bookkeeping to 

enable separate allocation of primary and secondary 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2009

distribution should be rejected.  And you explain 

this at Page 3, Lines 62 and following by saying, 

ComEd does not record its gross plant or 

accumulated depreciation on its books in a manner 

that would facilitate changing the cost of service 

study to recognize this distinction.  

Now, Mr. Robertson asked you some 

questions about that.  And I'm really not sure 

where -- how much overlap we have, but probably 

better to just go ahead with mine.  And if we have 

difficulty with overlap, please say. 

Have you got it in front of you? 

A. Yes, I do. 

Q. Okay.  Now, I think you answered that you 

did actually examine the manner in which the 

Company records its gross plant and accumulated 

depreciation on its books? 

A. By FERC account?  I'm familiar with it.  

More detail than that, no. 

Q. So you haven't actually looked at the 

Company's accounting system? 

A. That is correct. 
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Q. Okay.  Okay.  And your accounting training 

is what? 

A. I do have a bachelor's that -- with my 

major was accounting. 

Q. I'm sorry.  I couldn't hear you.

Bachelor's what?

A. I have a bachelor's in business where my 

major was accounting. 

Q. Okay.  

A. But my training in accounting was at the 

Federal Energy Regulatory Commission. 

Q. Okay.  And you answered some specific 

questions that I understood to be something of an 

explanation of why you feel that the Company's 

bookkeeping would make this difficult or even more 

than difficult.  

But I guess my question is, could you 

tell us succinctly just what the difficulty is with 

the Company's bookkeeping that would make that -- 

would sort of dis-facilitate that as you say it 

would? 

A. Yes, assume that the primary -- 
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Q. You just need to keep your voice up a 

little bit.  

A. Yes.  Assume that the primary and secondary 

system have been in the ground for, let's say, 50 

years or more.  You have to go back to find out 

what the cost of that plant is on a net book basis.  

Customers only pay for the net plant.  They don't 

pay for the gross, i.e., what is the cost of when 

it was installed.  But we have depreciation expense 

that the customers have paid.  That accumulated 

depreciation expense is a reduction to rate base.  

So, as a result, you need to know the 

age of the facilities.  Also as a reduction to rate 

base is the accumulated deferred income taxes 

associated with not only the accelerated 

deprecation MACRS or straight-line depreciation for 

the books.  

You also have the O&M expenses in terms 

of what is the cost of main -- operating and 

maintaining the secondary facilities distinct from 

that of the primary facilities.  

And, as a result, my recommendation in 
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my surrebuttal, which you didn't mention earlier, I 

recommended the Commission just simply order ComEd, 

if that's their druther -- it was raised in prior 

cases, but nothing was done.  But order them to 

separate the primary and secondary and so that you 

have an accurate cost of the secondary.  

Otherwise, what you're doing is simply 

saying, Well, I think 25 percent is secondary and 

you're using that. 

Q. I understand when you say that there is a 

need in many cases to distinguish between that 

facility -- that piece of equipment that is primary 

and that is secondary.  

What I do not understand is your 

suggestion that there needs to be, with regard to 

all of this facilities, some determination of a 

facility's age, the accumulated depreciation that 

exists, and deferred income tax, O&M that's 

attributable to it.  And you seem to be suggesting 

that those figures are not available.  

Is that so? 

A. The books are not separated between primary 
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and secondary in any of those cost areas. 

Q. So you're saying, first, you would have to 

determine which facility is primary and which is 

secondary, and then you'd have to take some larger 

amount, for example, that constitutes O&M and 

determine what portion of that O&M is primary and 

which is secondary? 

A. Not only do you have to separate it for 

plant -- 

Q. Please speak up -- 

A. Not only do you have to separate it for 

plant, but -- in terms if you have gross plant.  

That's the simplest one.  

You go through the system and you find 

the installed cost of all the secondary and the 

installed cost of all the primary, okay?  That's 

the gross plant.  That is not what rate base is 

made up of.  

You subtract -- in creating the rate 

base, you subtract from that number the reserve 

associated with the primary and secondary.  

The reserve is larger, given the age of 
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the facilities.  So if you have secondary 

facilities tend to be older or have different 

service lives than the primary facilities, your net 

plant which is allocated to the customers would be 

different than just (indicating) 25 percent is 

secondary and 75 percent is primary or whatever 

allocation you use. 

MR. BRUDER:  Do you have that on the record?  

THE REPORTER:  Yes, I do.

THE WITNESS:  The tax in terms of the IRS gives 

accelerated depreciation under the MACRS and some 

of it may be under ACRS and straight line.  

That difference is a reduction to rate 

base.  The lives of those facilities, to extent 

that they're different, will give you different 

results in terms of what the percentage of the 

deferred income taxes are associated with those 

facilities.  

And then if you want to accurately 

determine whether the O&M was related to secondary 

or primary, you would need to allocate that between 

secondary and primary.  And one of the ways is 
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start keeping track of it.  

And then you have the depreciation 

expense, because we've done the reserve, we can 

calculate the depreciation expense percentages and 

then you would have a primary/secondary split.

BY MR. BRUDER: 

Q. Do you have any experience in doing that 

sort of work? 

A. No. 

Q. Have you examined at all the potential cost 

and the potential time that it would take to do 

that work? 

A. No, sir, I have not. 

Q. Could you give us even a ballpark?  

If you can't, it's all right.  I'm just 

asking whether you can or not.  

A. It's a tremendous undertaking.  It's going 

back and looking at all the property records for 

when the plant was added, keeping -- tracking the 

vintage.  Also keeping the difference or tracking 

down or calculating the difference between book and 

tax depreciation to determine the reserve for the 
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deferred income taxes.  

And then you have the issue of whether 

you're going to use the plant allocator on the O&M 

because it's believed that the distribute -- the 

O&M -- 

Q. Let me just -- I have no doubt that there 

are a lot of steps that you can explain.  What I 

really do want to know is whether you can give us 

any sense of the money and the time.  And, 

apparently, the answer is "no"? 

A. That is correct. 

Q. Okay.  Now, I'm looking at your rebuttal, 

Pages 3 through 4, Lines 64 and following.  

You say that only a tiny fraction of 

ComEd's customers do not take electricity from the 

primary system.  Now, that's so if you count all of 

the individual customers as equal, each as one.  

But if you look at, say, the total load 

of customers who do not take electric service from 

the primary system as a percentage of the Company's 

peak load, the percentage would be far higher than 

the tiny fraction you mention, would it not? 
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A. Well, actually, sir, this morning, I read 

into the record, I believe, the correction to the 

rebuttal, Exhibit 33, Page 4, Lines 65 as changing 

primary to secondary.  

Q. I'm sorry.  Please say that again.  I 

didn't follow that when you said that one.  

A. On Line 65 --

Q. Right.  

A. -- one of my corrections is to change -- on 

Line 65, Page 4 of Exhibit 33 --

Q. Yeah.  

A. -- was to change the word "primary" to 

"secondary." 

Q. I think the question stands with that, 

though, with that correction, doesn't it? 

A. Could you repeat the question?  I'm sorry.

Q. Let me start at the beginning.  

You say only a tiny fraction of ComEd's 

customers do not take electricity from the 

secondary system.  You're saying practically all 

customers, if you look at all customers, if you 

consider a small residential customer and an 
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enormous industrial customer each as one customer, 

the number of customers who only take the primary 

is a tiny fraction of the total; is that right?  

A. That is correct. 

Q. But if you, in effect, counted those 

customers on the basis of what their loads are 

rather than each one as an individual, the total 

load of customers who do not take from the 

secondary system would be much higher than that 

tiny fraction you mentioned, would it not? 

A. It would be higher, yes. 

Q. Any idea what that percentage is? 

A. Not off the top of my head. 

Q. Okay.  At your rebuttal, Page 4, Line 66 

and following, you say that the benefit of 

modifying the cost of service study to include the 

primary/secondary split about which we've spent so 

much time is problematic.  

Can you say, sir, since you mentioned 

the word "benefit," what you reckon (sic) the 

benefit might be?  Again, you refer to this as 

problematic, but could you give us a better 
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definition of what your recommended benefit might 

be? 

A. The more precise allocation of costs.  

When you take a cost that -- for 

example, that has primary and secondary in it, you 

get a benefit if you can split them and split them 

accurately.  

Q. And you get benefit because you're closer 

to following the ultimate principle of cost of 

service driving rates; is that right? 

A. You are -- as long as you're doing it 

properly, yes, you are getting closer.  The problem 

is if you take an approximation, then you're not 

getting closer. 

Q. But if there's any benefit to be derived, 

it's the benefit that you mentioned of a more 

accurate -- a portrayal of the more accurate 

measurement of what a cost of service is and, thus, 

rates that reflect that better? 

A. That is correct. 

Q. Okay.  When you say the benefit is 

problematic, is it problematic only because there's 
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this relatively small number of customers who take 

service only from the primary system? 

A. No, sir.  It's also problematic in terms of 

the time that is allotted in a rate case to be able 

to do one. 

Q. Let me just ask these questions again.  I 

asked some of this.  Let me see where we are.  

I believe you said that you wouldn't 

know -- you couldn't tell us what the cost of doing 

this work to make the primary and secondary split 

is, and I believe you said you couldn't even give 

us a ballpark amount of what it would cost and how 

much time it would take; is that right? 

A. That's correct.  I don't know.

And when you say "cost," I'm looking at 

incremental cost, whether the study has to be done 

out of -- by outside consultants or what. 

Q. Did you or anyone else at Commonwealth make 

any effort to determine what those costs would be? 

A. No. 

Q. Now, here again, we have we may have some 

overlap with what Mr. Robinson asked you -- 
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Mr. Robertson asked you.  Just do bear with me if 

there is. 

Have you ever prepared any electric 

related embedded costs of service studies that you 

presented in any retail cases other than these 

Commonwealth cases? 

A. Retail, no. 

Q. Have you ever testified on anyone else's 

retail electric related cost of service study? 

A. No. 

Q. Have you ever been involved in the issue of 

voltage disaggregation, like the issue we've been 

talking about here? 

A. Yes, with respect to transmission, 

subtransmission, and also the direct assignment of 

certain voltages with respect to the Commission -- 

Federal Energy Regulatory Commission's desire to 

roll in transmission costs. 

Q. So that work was done before the Federal 

Energy Regulatory Commission rather than any state 

commission? 

A. That is correct. 
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Q. And isn't it true that FERC is generally 

concerned -- or, rather, FERC is generally not 

concerned with primary and secondary disaggregation 

because most customers under those FERC rates take 

service at higher voltages? 

A. Actually, the Commission does have 

jurisdiction and takes quite seriously its 

responsibility for calculating the wholesale 

customer's usage distribution facilities and 

proceeding, for example, with when wholesale 

customer may take six months and quite a bit of 

back and forth data requests and settlement or a 

hearing. 

Q. I'm not sure you've answered the question.  

What I wanted to know was whether FERC 

gets concerned generally with this particular 

issue, this particular topic, that is, the 

distinction between primary as opposed to secondary 

facilities.  

A. It has.  

In determining the wholesale customer's 

use of distribution facilities, it has also found 
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that, for example, that wholesale customers usually 

take a 12kV and above and has found that a -- the 

allocation of the costs has to reflect how they're 

taking the service. 

Q. But if we're talking about 12kV and above, 

we're talking about high-voltage service, aren't 

we? 

A. We're talking about primary. 

Q. All right.  I'm looking now at your 

rebuttal, Page 3, beginning at Line 61.  

Is it true that if this primary versus 

secondary distinction isn't made in a cost of 

service study, it is inevitable that that study 

will produce results that support rates that impose 

costs of the secondary system upon at least some 

large customers who do not use and, therefore, do 

not cause the costs of the secondary system? 

A. It can. 

Q. I'm not -- I'm asking is it not inevitable.  

A. Yes, I believe it is inevitable that there 

be at least some. 

Q. And it's fair to say that, conceptually at 
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least, given that we all agree upon the basis of 

cost causation for rates, that that conceptually at 

least is wrong; is that correct? 

A. Cost causation is a concept and you have to 

implement it with respect to the tools that you 

have.  

What you don't want to do is to use cost 

causation to go down to a level to which it is 

inaccurate, but you are, quote unquote, measuring 

or distinguishing but not based on the costs.  

So it is -- there's two sides to the 

coin in terms of you have the -- for example, the 

primary/secondary split.  The primary/secondary 

split, you want to make sure that it's accurate 

when you do take it down.  Otherwise, you may be 

more inaccurate than not having made the split. 

Q. So you're saying that, conceptually, it is 

wrong, but it would be possible to split it too 

fine; is that right?  And if you split fine enough, 

you might find it was inaccurate? 

A. No, I'm saying, conceptually, yes, you want 

to go down and -- to allocate the costs based on 
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cost causation.  

But on the second -- on the other hand 

of the coin, you do not want to go down and assume 

a split and allocate that and say that's cost 

causative because you've done -- made an assumption 

that you're accurate unless you are accurate. 

Q. Do you know, did the Ameren Illinois 

utilities disaggregate primary and secondary 

distribution in the retail distribution cost of 

service studies they presented before this 

Commission? 

A. In reviewing the testimony and the data in 

this proceeding, yes. 

Q. Is the same true of PECO? 

A. Yes, our testimony's to that extent, yes. 

Q. I'm going to refer now to the 2005 final 

order.  I'm just going to quote it.  This is 

Page 96.  I don't think there's a need to look at 

it.  

That says that, according to 

Commonwealth Edison, high-voltage delivery 

customers -- I'm quoting now -- do not utilize a 
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significant portion of ComEd's overall distribution 

system.  

Is that ComEd's position today, sir? 

A. If you're quoting from a Commission order 

and asking me whether it's ComEd's position that 

the Commission actually said that?  

Q. No, the Commission said that ComEd said 

that.  I'm asking does ComEd still say that?  

A. I don't know. 

Q. Okay.  I'm looking now at your rebuttal, 

Pages 50 through 51.  I'm sorry.  I've given you a 

wrong reference.  I've given you a wrong reference.  

I do apologize. 

I'm talking about -- hold on a minute.  

Let me see what I'm talking about.  Just bear with 

me.  This is Mr. Crumrine's testimony.  There's no 

need to refer to it.  He gave some reasons why he 

thought it would be better for the Commission to 

make rates on the basis of the cost of service 

study that Commonwealth presented with the 50 

percent adjustment that it's recommended than it 

would be to adopt an across-the-board system 
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average.  

Now, I'm going to tell you what his 

reasons why were and -- the reasons he stated were 

and I'm going to ask you whether there are any 

other reasons for that -- that you'd want us to be 

aware of. 

He says that to do that would be 

consistent with moving rates toward cost of 

service.  He said it might reduce future litigation 

on the subsidy issue.  He said it avoids 

arbitrarily increasing rates based on system 

average.  He said it addresses rate shock, and he 

says it sends a strong signal that the Commission 

expect the prices to reflect costs.  

Now, of course, we're all aware that 

those five reasons overlap one another to a degree, 

but my question to you, sir, is, are there any 

other reasons beyond those why the Commission ought 

to make rates on the basis of this cost of service 

study rather than do it across the board? 

MR. BERNSTEIN:  I think I'm going to object.  

There's no foundation that this witness even has a 
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view on this subject.  

Certainly not in his testimony.

MR. BRUDER:  If he has no view on this -- well, 

let me say this:  

He did the cost of service study.  He 

certainly recommends that rates be based on it.  

Our point is that there are only a certain number 

of limited reasons that are stated throughout by 

the Company why this cost of service study ought to 

be adopted.  The point of the question is beyond 

the reasons in support of the service study that 

Mr. Crumrine put forward, does this witness have 

any others.  

He did the cost of service study.  If he 

has some reasons that it ought to be supported 

other than the ones I mentioned, I'd ask that he 

put it on the record.  

If he doesn't want to or he's not 

qualified to answer, that's all right. 

MR. BERNSTEIN:  Well, he's not the Company's 

policy witness on rate design.  He's testified on 

the cost study.  
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Mr. Crumrine whose testimony your 

quoting is the witness to direct that question to.  

JUDGE HILLIARD:  Well, he's asking this witness 

if he has any additional reasons.  I think it's a 

reasonable question and he can answer it.

BY MR. BRUDER: 

Q. Thank you.  

A. My reservation is that I believe you were 

talking about a phase-in and his -- Mr. Crumrine's 

reasons for the phase-in, which is not for the cost 

of service.  That's why my pause in terms of that 

is a decision that I guess was made by 

Mr. Crumrine.  

Q. Oh, so you're saying that you can testify 

to reasons why the cost of service study ought to 

be adopted, but you can't testify in regard to the 

50 percent moderation plan; is that it? 

A. Yes, sir. 

Q. Okay.  Well, then just in terms of the 

validity or nonvalidity of the cost of service 

study, can you add anything to the record about 

what might be reasons or not reasons to adopt this 
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cost of service study as the basis for rates rather 

than doing rates on an across-the-board increase 

basis? 

A. Sure.  

The cost of service itself is not only 

very familiar -- very similar to what we've done 

three times in the past.  The allocations to the 

grouping of customers.  It's customer classes have 

moved; but if you look at the residential 

customers, for example, the small to medium-sized 

customers and the large customers, the percentage 

allocations to each group of rate classes is very 

consistent throughout time.  

It -- in terms of how the rates were 

developed for any individual customer class last 

case, I don't know.  But with respect to the way 

the cost of service has been used, the fact that 

the Commission has said it's an accurate basis for 

determining and it's a good cost of service, these 

are additional points I would add to the list of 

five that you have. 

Q. All right.  As I understand it, what you've 
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just testified is that one reason you think the 

Commission ought to adopt the study is that it's 

pretty much like the studies in the earlier 

distribution cases? 

A. Yes, that they found were reasonable and 

well-based. 

Q. Could you just say that last part again, 

please? 

A. Reasonable and well-based. 

Q. Have you studied the two orders in the 05 

case, the so-called final order and the order on 

rehearing in regard to what the Commission said 

about the cost of service study and how it would be 

used? 

A. I have read them.  I can't say I've studied 

it, every word or -- but I have read the past 

orders, yes. 

Q. Are you aware of the limitations that the 

Commission said in those orders on the matter in 

which the cost of service study would be used? 

A. Not -- not sitting here right now. 

MR. BRUDER:  Nothing further.  
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Thank you very much. 

THE WITNESS:  Thank you.  

JUDGE HILLIARD:  Next questioner.  

CROSS-EXAMINATION 

BY 

MR. TOWNSEND:  

Q. Good afternoon, Mr. Heintz.  Chris Townsend 

appearing on behalf of the Coalition to Request 

Equitable Allocation of Rates Together, or REACT. 

Are you familiar with REACT's proposal 

requesting the Commission to direct ComEd to 

conduct individualized cost of service studies for 

its over-ten-megawatt customers? 

A. Yes, I am. 

Q. You'd agree then that REACT has proposed 

that the Commission order ComEd to compute the 

specific costs for its 79 largest customers and 

then aggregate the particularized costs across all 

ratepayers in the class to evaluate the true cost 

of service for the two over-ten-megawatt classes, 

correct? 

A. Yes. 
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Q. And, further, REACT has recommended that 

the Commission require ComEd to submit the full 

results of the detailed cost analysis on a 

transparent basis to all interested parties before 

a new case is filed, right? 

A. Yes. 

Q. In your rebuttal testimony, you respond to 

REACT's proposal at Lines 308 through 319, correct? 

A. Yes. 

Q. And in your surrebuttal testimony, you 

respond to it at Lines 61 to 97, correct? 

A. That is correct. 

Q. Would you agree that the substance of your 

response is entirely summarized in the surrebuttal 

testimony at 61 through 97, that is there's nothing 

further of substance in your rebuttal testimony at 

Lines 308 through 319 with regards to that 

proposal? 

Just want to make sure that we can focus 

on that surrebuttal section.  

A. The end line number you gave?  I'm sorry.  

I had the beginning.  It was 61 through?  
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Q. 97.  

A. Yes. 

Q. At Lines 64 to 66, you give the first 

criticism of the REACT proposal, correct? 

A. I give one, yes. 

Q. You say, Conceivably, ComEd could have 3.7 

million different classes with each class 

individualized so that ComEd recovers from each 

customer the amount that is precisely equal to the 

cost that the customer costs, right? 

A. I do say that, yes. 

Q. You'd agree that REACT has not proposed to 

have 3.7 million different classes, correct? 

A. That is correct. 

Q. In fact, under REACT's approach, there 

would not be a single additional customer class, 

correct? 

A. The proposal by REACT would not produce 

another customer class; that is correct. 

Q. With regards to this issue, REACT has 

simply suggested that for the two existing 

over-ten-megawatt customer classes, that the costs 
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should be allocated upon ComEd's actual costs 

rather than the embedded cost of service study, 

right? 

A. Yes. 

Q. Your next point is the at Line 68, 69, that 

even with -- even with smaller groups of customers, 

while direct assignment might be technically 

possible, it remains impractical, correct? 

A. Yes. 

Q. And I believe that you give four reasons 

that you suggest that it's impractical.  

The first reason is that such an 

undertaking would likely cause ComEd to incur 

considerable costs.  Do you see that? 

A. I do. 

Q. Did you analyze how much it would cost to 

perform such an individualized analysis for the 79 

largest customers? 

A. No, I did not.

I do -- I do now how much it costs in 

terms of doing it for one wholesale customer.  

Q. Did ComEd ask you to prepare a cost 
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estimate, perform such an individualized cost of 

service study for its 79 largest customers? 

A. No, they did not. 

Q. Would you agree that ComEd has incurred 

considerable costs in association with the embedded 

cost of service study? 

A. Yes, it has. 

Q. Your next criticism is at Line 70 to 71, I 

believe, that costs to service customers do not 

remain static, correct? 

A. That is correct. 

Q. Do costs to serve cust- -- service 

customers remain static under an embedded cost of 

service study? 

A. No. 

Q. Your next criticism is that operating and 

maintenance expenses for an individual customer in 

any group can vary dramatically from one customer 

to another customer, correct? 

A. That is correct. 

Q. And that as a result with an individualized 

approach that we've suggested, that there will be 
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intraclass subsidization, correct? 

A. Yes. 

Q. Is there intraclass subsidization when 

using an embedded cost of service that you have 

proposed? 

A. There can be, when the classes are not 

uniform. 

Q. Is there underneath the one that you have 

proposed? 

A. There is -- actually, the issue is there 

are allegations that there are cost differences.  

My understanding is that you're 

proposing to go through and have a calculation of 

what the actual cost for each one of the customers 

is, the 79 customers, which is the issue because 

that is a case where you have to figure out what 

facilities are actually being used.

There are facilities, for example, if 

you have a feeder to the -- that comes into the 

premises, but there's other feeders that provide 

service.  How do you allocate those and how do you 

determine those feeders are causing costs?  
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But you also have to take a look in 

terms of what about the remaining.  If you're going 

to take a look at like what I would say is like an 

incremental cost approach for one set of customers, 

what that means is any costs that are associated 

with that analysis.  The question is, if there's 

other costs that were there, benefits and so forth, 

where are they accruing?  Do they go to the other 

cost or do they remain in with the group?  So it is 

not just simply taking a look at the power comes 

this way.  

You have normally closed, normally open 

switches.  If there's a fault and that particular 

one is opened and another one is closed, those 

facilities are also providing service.  

So there's quite a few assumptions that 

have to be made to in order to answer that 

question. 

MR. TOWNSEND:  Actually, if I could have 

question the back, I believe I moved to strike the 

answer as being nonresponsive to the question. 

JUDGE HILLIARD:  You want to the question read 
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back?  

MR. TOWNSEND:  I don't know need the question 

read back in order to make the motion.  I believe 

that the answer was nonresponsive to the question 

that was asked.  

JUDGE HILLIARD:  Overruled.

BY MR. TOWNSEND:  

Q. Underneath the embedded cost of study that 

you performed, there must be an allocation of the 

feeder that you just referenced, right? 

A. No, the feeder -- the specific feeder is 

not allocated.  It is part of a set of costs that 

are allocated. 

Q. It is allocated in the aggregate, correct? 

A. In the aggregate, correct. 

Q. So the feeder is allocated.  It's just 

allocated in the aggregate, correct? 

A. Correct. 

Q. And with regard to the remaining costs, 

those, likewise, are allocated in the aggregate, 

correct? 

A. Correct. 
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Q. Underneath your proposal, is there 

intraclass subsidization between customers who have 

varying costs? 

A. Yes, there is, similar, for example, to the 

example I gave this morning before the break.  

I live close to the feeder and my 

neighbors live further away.  We all pay the same 

costs.  If that's your view of the 

cross-subsidization, yes. 

Q. And so both underneath the Company's 

embedded cost methodology as well as underneath 

REACT's proposed individualized cost methodology, 

there is intraclass subsidization issue? 

A. Yes. 

Q. I believe that the last reason that you 

note that the individualized cost of service study 

approach might be impractical is because the 

ten-megawatt threshold might not be the appropriate 

threshold for directly assigning costs; is that 

correct? 

A. Yes. 

Q. Have you examined the rate impact of 
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ComEd's proposal by class? 

A. Yeah.  I have reviewed it, yes. 

Q. Would you agree that ComEd's proposed rate 

increase for its high-voltage and over-ten-megawatt 

customers are magnitudes greater than the increases 

proposed for all other classes? 

A. Yes, but I don't know what -- how the rates 

were set in the last rate case, as I mentioned 

earlier. 

Q. Do you take issue with the analysis of 

REACT's witnesses -- with REACT Witness Fults who 

indicated that each over-ten-megawatt customer 

would be subject to an increase of more than 

$200,000 per year under ComEd's proposal? 

A. I have no basis which to dispute it. 

Q. Has ComEd proposed that a threshold other 

than ten megawatts would be appropriate? 

A. Not to my knowledge. 

Q. Has anyone proposed the threshold other 

than ten megawatts would be appropriate? 

A. I believe Dr. Goins has specified railroad 

class by itself. 
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Q. Any other examples? 

A. I'm trying to recall at this point.  

Q. The over-ten-megawatt class includes the 

railroad class, correct? 

A. Yes. 

Q. Those are over-ten-megawatt customers as 

well? 

A. Right, but his recommendation is only for 

the railroad portion. 

Q. Now, separately, you suggest that the 

individualized cost of service study would produce, 

quote unquote, problematic results at Lines 84 to 

97, correct? 

A. Yes. 

Q. And one of the reasons you suggest it is 

problematic is because it will not settle any 

issues about cost allocation, correct? 

A. Correct. 

Q. Now, has the use of the embedded cost of 

service study for the over-ten-megawatt class 

settled the issue of cost allocation? 

A. I -- I'm gathering from today, no. 
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Q. Numerous intervenors have suggested that 

the use of the embedded cost of service study for 

the over-ten-megawatt class is inappropriate, 

correct? 

A. Correct. 

Q. And Staff has suggested that as well, 

right? 

MR. BERNSTEIN:  Oh, I object to that. 

JUDGE HILLIARD:  He can answer, if he knows. 

THE WITNESS:  I don't recall Staff objecting to 

the cost of service.  My recollection is that 

they -- it was something to do with a moderation.

BY MR. TOWNSEND:  

Q. Staff doesn't suggest that the Commission 

should use the embedded cost of service study to 

set the rate level for the over-ten-megawatt 

customers, does it? 

A. Rate level?  

Q. Yes.  

A. No. 

Q. Now, I think the last point that you made 

is that you warn about a slippery slope suggesting 
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that future hearings are going to look like 

hearings of the past comparing marginal cost of 

service study and embedded cost of service study.  

Is that your last point? 

A. Yes, it is. 

Q. You suggest that once the Commission starts 

down the road that entails preparation of special 

audits, that there's no end to that process, right? 

A. That is what usually happens. 

Q. And in the last rate case, ComEd agreed to 

an original cost audit, right? 

A. I believe so. 

Q. And if REACT's proposal is accepted, ComEd 

will have actual data upon which it would be 

relying for the over-ten-megawatt customers instead 

of the assumptions in the embedded cost of service 

study, correct? 

A. Not necessarily. 

Q. It will have additional data, correct? 

A. I would assume there would be additional 

data, yes. 

Q. And, actually, REACT has proposed prefiling 
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workshops to address the cost allocation issue for 

the over-ten-megawatt customers, correct? 

A. I don't recall that. 

Q. Well, when we started the 

cross-examination, you agreed that one of the 

components of the REACT proposal is that ComEd be 

required to submit full results of the detailed 

cost analysis on a transparent basis to all 

interested parties before a new case is filed.  

That's what I was referring to as workshops.

Would you agree that that type of 

process could avoid the types of debates that 

you're talking about. 

A. I don't believe it will avoid it.  I think 

it will sharpen them. 

MR. TOWNSEND:  Thank you.

No further questions. 

JUDGE HILLIARD:  Next questioner.

Is the gentleman from Kroger here?  He's 

not here.  He's for the next witness.  

Go ahead. 

MR. GOWER:  I don't believe there's anybody from 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2046

Kroger here. 

JUDGE HILLIARD:  No.  No, there is isn't.  

MS. POLEK-O'BRIEN:   I'm sorry.  On Friday, he 

said he was waiving cross.  

JUDGE HILLIARD:  For the Alongi Jones. 

MS. POLEK-O'BRIEN:  Yes.

JUDGE HILLIARD:  Go ahead.  

CROSS-EXAMINATION 

BY 

MR. GOWER:  

Q. Mr. Heintz, my name is Ed Gower.  I 

represent Metra in this case.  Are you familiar 

with Metra? 

A. Yes, I am. 

Q. You didn't come to the hearing via Metra, 

did you? 

A. You know, I was going to take last night 

the CTA, because I usually do from the airport 

downtown, except it was late.  And so I did grab a 

taxi.  So I apologize.  

But my normal -- normally, I do take the 

CTA.  I prefer it.  
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Q. Good for you.  

The -- you mentioned you had some 

reservation about conflict among the parties in the 

event that ComEd took some actions to refine its 

cost of service study.  

Do you think that there's -- would you 

agree that there's something beneficial to be had 

from discourse among the parties if it leads to a 

better cost of service study? 

A. Since the assumption is that it leads to a 

wet better cost of service study, I can't disagree 

with it, assuming that the assumption is true. 

Q. And it's an exchange of ideas toward 

betterment for -- of the cost of service study 

isn't a bad thing, is it? 

A. No, an exchange of ideas is very good.  The 

issue is the set of assumptions that are based in 

the terms of how you determine what the costs are 

and that it is consistent with how the costs are 

assigned to the remaining customers.  

It's very nice to be able to say, Well, 

I just get to pay for this little section right 
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here.  See how the electricity comes in, goes right 

to me.  That's all I pay for and I don't have to 

pay for the rest of the costs.  

The issue is, is that as I explained 

before, if I'm on the beginning part of the feeder 

and not on the end, assuming it's a radial deed-end 

feeder, the normal cost within a class is going to 

charge me the same no matter where I am on the 

fielder.  Okay?  And that is something that is 

inherent in any -- any type of cost of service.  

But when you go to a direct assignment 

that you have a lead in a particular delivery point 

that is only one span.  So I only pay for one span.  

Then you're looking at I'm going to take these 

costs and balance what's not recovered go to the 

other customers.  

So as long as it involves all of the 

customers and everyone's looking at it and it does 

result in an equitable allocation of the costs such 

as location of where the substation is.  The 

substation was located normally at least cost for 

the entire system, which may be very close to one 
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particular customer, but the decision was based on 

least cost for the customer.  

By taking the small line that comes out 

of that substation and only assigning it to the 

particular customer you're doing a direct analysis 

of the facilities assumes the balance of the 

customers are paying for the rest of the longer 

feeders, but, yet, it was positioned there for the 

least cost of the entire system.  

And it's kind of like cherry-picking and 

you have to be very careful when you do those types 

of analysis that that's not what you're doing.  

Just incrementing -- taking a look at incremental 

or specific set of costs without looking at all the 

benefits. 

Q. So it have to be done right, right?  Have 

to be an accurate cost of service study, correct? 

A. Right. 

Q. Is that -- 

A. And consistent with the basis of 

allocation. 

Q. Okay.  What would be involved in doing a 
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study to specifically identify the costs for the 

railroad class? 

A. Well, first, you'd need to know what 

facilities.  You'd need to take a look in terms of 

how they're allocated; so, in other words, what 

facilities.  

Q. Okay.  First, you have to know what 

facilities are involved? 

A. Right. 

Q. So you have identify the facilities.  

A. I guess the first thing is the delivery 

points.  They're 70, roughly.  69, 65 -- I think 

I've seen both numbers -- delivery points.  What 

facilities.

And here's the harder part.  It's not 

the facilities that are necessarily normally closed 

in at that particular point.  It's the facilities 

that support such as multiple feeders that are 

coming in.  Looking at if this is normally open, 

this is normally closed, the system is operated 

such that you have one coming in radially, but 

which one is closed in will determine the 
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facilities.  

You also have to take a look at all of 

the loads that are using that group of facilities; 

the location of the facilities; the age of the 

facilities; whether it's appropriate to look at or 

whether the study's going to -- these are some of 

the assumptions.  

Do you look at the actual age of the 

facilities or do you assume they're of average age 

such that if the Company switches out a 

transformer, the rates don't immediately go up.  In 

other words, maybe the transformer's been sitting 

there 20 years, but the system average is a 

15-year-old substation.  

If you say it's -- that's the 

20-year-old one.  When that's replaced, now it's a 

brand new one.  Those costs have to be recovered.  

So you're going to a direct assignment 

philosophy.  So these are some of the assumptions 

that you have to look at even before you start down 

this process, but it -- let's see.  

Q. But what during the course of doing the 
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study -- 

MR. BERNSTEIN:  No, he didn't finish his answer.  

He's still composing it in his mind.

MR. GOWER:  Okay.

BY MR. GOWER:  

Q. Please compose.  

A. Thank you.  

You have to look in terms of -- let's 

see.  I mentioned location, the facilities, the 

loads around that are served.  Whether you're going 

to look at age.  

The -- for example, the length of the 

line.  Do you assume an average length?  Do you go 

to the actual length that's there?  The other 

customers are served on it kind of on an average 

length basis.  And so the consistency in terms of 

how the other customers are assigned to costs so as 

not to lighten a load for one set of customers and 

weight that amount onto the other customers. 

Q. You tell me when you're done.  

A. Starter. 

Q. That's a starter?  
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A. Yeah. 

Q. Now, in discovery in this case, the 

railroad class was permitted to review the 

single-line diagrams and the specific distribution 

facility -- specific distribution circuits and 

substations that are used to serve the railroad 

delivery class.  So, presumably, that information's 

readily available, correct? 

A. I don't know how -- whether you had all of 

the feeders.  I don't know -- you mean does ComEd 

have that?  Yes, there's one-line diagrams of their 

system, I'm sure. 

Q. Okay.  And does Commonwealth Edison -- we 

also received in discovery various circuit and 

substation demands related to the railroad class 

along with the original costs and the depreciation 

reserve for the ComEd distribution substation.  

So that information should also be 

available, should it not? 

A. Anything that it provided in a data request 

I would assume is available. 

Q. Now, as I understand it, the -- have you 
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looked at all -- at what information 

Commonwealth Edison actually has available to it on 

a ready basis and what information it would have to 

obtain in order to do a specific cost of service 

study for the railroad class? 

A. I've just been told that they don't have 

enough and they're going -- we'd have to study it. 

Q. Do you know what they do have and what they 

don't have? 

A. I don't. 

Q. That will cut my question short. 

Assuming.  I'm sorry -- strike that.

In your testimony, you said it is 

impractical to do a specific cost of service study 

and that the costs to the customers do not remain 

static.  And the costs to the customers do not 

remain static (sic).  And I'm referring 

specifically to your surrebuttal testimony at 

Page 4, Lines 68 to 71.  

I don't think you need to look at it to 

answer this, but you may, if you want.  Are you 

there? 
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A. Yes. 

Q. With respect to your concern about the 

costs -- about the fact that the costs may change, 

isn't a fact that ComEd's entire rate case is just 

a snapshot in time based on a specific test year? 

A. Yes.  But when you go to direct assignment 

of facilities, the cost changes are not system 

average.  

For example, if a transformer is 

switched out on the ComEd's system in, like, a cost 

of service, put in a new one, there's -- it's 

spread over a tremendous amount of load.  But when 

you directly assign the cost of a transformer -- 

assume this is the transformer for a particular 

railroad substation -- and it's fully depreciated, 

I think, was the issue that was raised -- that it 

could be fully depreciated.  Assume that it needs 

to be replaced for whatever reasons.  

As soon as it's replaced, doesn't the 

rate change?  For example, in wholesale municipal 

rates, it would change.  In other words, these -- 

as soon as it's changed out the next day, because 
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you're asking for direct assignment of the costs to 

serve you.  So once you do agree, you're monitoring 

those costs. 

Q. So you're relying upon historical data in 

the same manner that you do rely upon historical 

data for purposes of doing a rate case, aren't you? 

A. But -- 

Q. There's no difference, is there? 

A. There is a difference. 

Q. How is that? 

A. In terms of you're asking, I don't want to 

be treated like the rest of the customers.  I want 

to pay only for these facilities here.  Well, when 

that facility is changed out, what do you do?  

Don't you change the rate, if you've agreed to the 

facilities?  It could change that month.  

Q. That would be in the next rate case, would 

it not? 

A. That's where I'm distinguishing.  

It sounds like you want to be like the 

customers this way in terms of a cost of service, 

but you don't want to wait -- and you want to wait 
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until the next cost of service study.  But if we 

have discrete facilities, we'll know the costs on a 

monthly basis. 

Q. Mr. Heintz, what testimony have you read in 

this case? 

A. I have read Dr. Goins.  I have read 

Mr. Higgins.  I have read Mr. Bodmer's for the City 

of Chicago and the REACT; Mr. Stowe's; Mr. Swan's.  

And Mr. -- it's not Irkhart (phonetic) and I 

apologize.  

Q. Bachman? 

A. Bachman, yes. 

Q. Could you please identify which one of 

those witnesses suggested that you had to 

constantly adjust the rates to any customer that 

was the subject of a specific cost of service 

study?  

And if you can identify such an 

individual, please identify what testimony it was, 

whether it was direct, rebuttal or surrebuttal.  

And please tell me the line and page number that 

you're referring to.  
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A. I didn't.

MR. BERNSTEIN:  Let's try that one question at a 

time. 

MR. GOWER:  Pardon me?  

MR. BERNSTEIN:  Let's try that one question at a 

time. 

JUDGE HILLIARD:  Break it down more.

BY MR. GOWER:  

Q. Okay.  Of all of the witnesses that you 

just identified, which one of those witnesses 

testified that customers who are the subject of a 

specific cost of service study should have their 

rates routinely adjusted in between rate cases to 

reflect changes in the cost of service? 

A. Not one of them. 

Q. Thank you very much. 

And do you know when the last time a 

transformer was changed out on -- when a substation 

or transformer was changed on out on the Metra 

line? 

A. No, I do not. 

Q. Now, I think you also objected to the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2059

notion of having to do -- having Edison do specific 

cost of service studies because the -- and I'm 

going to quote.  This is from your surrebuttal at 

Page 4, Line 73 to 75.  You objected because, 

quote, The operating and maintenance expenses for 

an individual customer in any group can vary 

dramatically from customer to customer.  

Do you see that? 

A. Yes. 

Q. Are you familiar with the customers in the 

railroad class? 

A. I'm familiar with the two customers and the 

65 or 69 delivery points, but not -- 

Q. My question -- my question concerned the 

customers; not the delivery points.  

Are you -- are there operating and 

maintenance expenses for the distribution circuits 

and substations and feeder lines serving Metra's 

traction power stations that dramatically -- that 

are dramatically different from those serving the 

CTA's traction-powered distribution circuits, 

substations and feeders? 
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A. Not to my knowledge, but I don't know that 

they're the same as the maintenance on feeders that 

are not serving them.  

If you're going to look at the 

facilities and say only these facilities are going 

to be directly assigned to that particular class, 

you should also look at the operating expenses, the 

amount of O&M, A&G.  You should look at the whole 

costs.  

If you're going to just simplify and 

say, okay, just these facilities here and then they 

get the balance of the rest of the costs, then 

you're really not doing a direct assignment. 

Q. Do you have any reason to believe that the 

operating and maintenance expenses for any given 

CTA substation is going to differ dramatically from 

a Metra substation? 

A. I don't know.  I assume that would be part 

of the investigation, if you were going to...  

Q. Now, you also objected to ComEd doing a 

direct cost of service study because it might be, 

quote, problematic, end quote, because doing the 
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study will not settle any issues of that cost 

allocation.

Do you recall that testimony? 

A. Yes. 

Q. Your cost of service study concluded that 

the railroad class must pay ComEd more than 

eight-point (sic) million dollars annually, and you 

pegged the railroad cost -- railroad's cost per 

kilowatt hour as the highest of any class.  

Does ComEd really believe that it has no 

obligation to refine its cost study -- cost of 

service study for the railroad class simply because 

someone may object to some aspect of that study? 

A. I'm sorry.  Could you repeat the question?  

Q. You want the preliminary or you just want 

the question? 

A. Preliminary.  Because I'm trying to make 

sure I understand. 

Q. All right.  Your cost of service study 

concluded that the railroad class must pay ComEd 

more than $8.4 million annually, and you pegged the 

railroad's cost per kilowatt hour at the highest of 
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any rate class.  

I'm going to add one more fact and that 

is there's unrebutted testimony in the record that 

the cost of service study also would have -- if 

implemented, also would increase Metra's 

electricity rates for traction power by more than a 

million dollars.  

My question to you is, does Commonwealth 

Edison really believe that it has no obligation to 

refine its cost of service study for the railroad 

class simply because someone may object to some 

aspect of that study? 

MR. BERNSTEIN:  I'm not sure how Mr. Heintz, 

who's not an employee of Commonwealth Edison 

Company, is going to speak as to what Commonwealth 

Edison Company believes, but he can answer the 

question -- 

MR. GOWER:  Mr. Bern -- excuse me.  This witness 

has testified that one of the reasons why the cost 

of -- that direct cost of service study. 

JUDGE HILLIARD:  Overruled.

MR. GOWER:  Oh.  Sorry.
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JUDGE HILLIARD:  Answer the question, please. 

THE WITNESS:  I don't know how the rates were 

set last time for the railroad class.  

If they were set on cost of service and 

there's this change, I would look at it.  If they 

were set on some other basis, then the magnitude of 

the increase is not caused by the cost of service.  

So I have -- if you were to assume that 

there was a substantial change from the cost of 

service from one year to another, then I would look 

at it.  But in terms of my review of how the cost 

of service each of the four -- last four cost of 

service has been, it's been fairly consistent in 

terms of what percentage of the costs are within 

plus or minus less than one percent the allocation 

of the costs to the customer groups.

BY MR. GOWER:  

Q. Are you done? 

A. Yes. 

Q. You objected to ComEd doing a direct cost 

of service study because it was problematic because 

it wouldn't settle any issues concerning cost 
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allocation.  

My question to you, which I'd like an 

answer to is, does Commonwealth Edison really 

belief that it has no cost (sic) to refine it's 

cost of service study for the railroad class simply 

because someone may object to some aspect of that 

study? 

A. I want to ask you a question.  I'm hearing 

almost a double negative in the last phrase that 

you're saying not -- can I ask you to repeat it one 

more time so I can get -- make sure I'm answering 

the question correctly?  

Q. In your testimony, you testified that you 

believed that it would be problematic --

A. Hm-hmm. 

Q. -- to do a cost of service study because 

the study will not, quote, settle any issues about 

cost allocation.  And that was in your surrebuttal 

testimony at Page 4, Lines 85 to 87. 

My question to you is, does Commonwealth 

Edison really believe that it has no obligation to 

refine its cost of service study for the railroad 
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class simply because someone may object to some 

aspect of the study? 

A. Some aspect of the -- the last word, sir?  

I'm trying. 

Q. I'm sorry.  I didn't here -- 

A. The last word. 

Q. Study.  

A. Study.  Okay.  

Oh, I do believe that ComEd has an 

obligation to refine a study regard -- if somebody 

objects to the refinement or that study, I think 

the whole goal is to refine it.  The question is 

how do you refine it.  

MR. GOWER:  Thank you very much.

I have no further questions. 

JUDGE HILLIARD:  Who's next, CTA?  

MR. BALOUGH:  CTA has no questions, your Honor. 

JUDGE HILLIARD:  Is there any other questioner 

to this witness?  

Okay.  Now, redirect?  

MR. BERNSTEIN:  May I take one minute to confer.  

JUDGE HILLIARD:  Sure.
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MR. BERNSTEIN:  It won't take very long.  I 

don't need a recess. 

JUDGE HILLIARD:  All right.

(Pause.)

(Change of reporters.) 

MR. GOWER:  In lieu of Metra Witness Mitchell, 

Counsel and I reached an agreement brought in a 

couple data requests and a settlement agreement.  

So while we're waiting, we might as well just do 

that if that's okay with you.

MR. BERNET:  So I'll offer as ComEd Cross 

Exhibit 19, it's Metra's response to ComEd data 

request 2.06.  

JUDGE HAYNES:  ComEd Cross 19.

MR. GOWER:  No objection, your Honor.

JUDGE HAYNES:  Okay.  

MR. BERNET:  And then ComEd Cross Exhibit 20 

would be Metra's response to ComEd data request 

2.07.

MR. GOWER:  We have no objection.  To save your 

handstamping, we filed the settlement agreement 

that is the subject of the stipulation as Metra 
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Exhibit 7.0.  

MR. BERNET:  On that representation, I have no 

objection.

JUDGE HAYNES:  Okay.  So then ComEd Cross 

Exhibit 19 and 20 are admitted as well as Metra 

Exhibit 7.0 which is the settlement agreement and 

that is admitted as well and that's filed on 

e-Docket?

MR. BERNET:  Just to be clear, because I haven't 

seen what was filed, it's a settlement agreement 

entered as of the 30th day of March 2005 between 

Northern Illinois Regional Commuter Railroad 

Corporation and Commonwealth Edison.

(Whereupon, ComEd Cross 

Exhibit Nos. 19 and 20 were

marked for identification

as of this date.)  

JUDGE HAYNES:  And who is waiving cross of 

someone based on this?

MR. BERNET:  We waived cross of Mr. Mitchell, 

who was testifying on behalf of Metra.

JUDGE HAYNES:  Okay.  
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Thank you.  

JUDGE HILLIARD:  Is Mr. Thompson going to 

testify?  He's down here on the list, Thompson from 

Metra?  

MR. GOWER:  He may.  There may be an objection 

to him testifying.  We said we would call him, 

depending upon the testimony.

JUDGE HILLIARD:  You want to wait?  

MR. GOWER:  Yeah. 

JUDGE HILLIARD:  Who do you want to bring next?  

JUDGE HAYNES:  Is there redirect?  

MR. BERNSTEIN:  Yes.

JUDGE HILLIARD:  I thought maybe that took place 

while I was away.  

MR. BERNSTEIN:  You can close your ears. 

REDIRECT EXAMINATION

BY

MR. BERNSTEIN:  

Q. Mr. Heintz, during your cross-examination 

by various counsel made reference to the 

complications that would be associated with direct 

assignment of costs in lieu of allocation of costs 
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for the 79 large C & I customers and the 70 points 

of supply for the railroad customers.  You had also 

indicated that you have had some experience doing a 

direct assignment of costs for the ComEd service 

territory for one wholesale customer.  Do you 

recall that discussion?

MR. LAWRENCE ALONGI:  Yes, I do. 

Q. Can you describe what was involved in 

undertaking and bringing to conclusion the direct 

assignment of costs for the single wholesale 

customer with whom you had experience in the ComEd 

system?  

A. Yes.  We had -- I believe it was three days 

of settlement in Washington about every two weeks 

because there was data requests and so forth back 

and forth.  I think that it lasted about six months 

in total.  It had -- the issues were what 

facilities were used, whether or not other 

facilities backed up those facilities and what the 

directly assigned costs, not only of the facilities 

but other costs would be for them. 

MR. BERNSTEIN:  I have no further questions.
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JUDGE HILLIARD:  Do you have a recross question?  

RECROSS-EXAMINATION

BY

MR. GOWER:  

Q. Mr. Heintz, are you familiar with 

Rider NS --

A. No, I'm not.

Q. Commonwealth Edison Rider NS?

Are you aware that Commonwealth Edison 

has a rider on its books in which it would -- it 

proposes to charge the railroad class a reserved 

capacity charge based upon the capacity in the 

system required for any railroad improvement? 

MR. BERNSTEIN:  I'm going to object.  This is 

completely beyond the scope of anything that's gone 

on in this record that's in this witness' 

testimony; but most significantly my redirect.  

MR. GOWER:  Your Honor, I don't believe it is 

and I don't believe it is because this witness is 

testifying to the great difficulty that would be 

incurred in doing a specific cost of service study 

and I just want to know if he's aware of riders 
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that are in existence which would require that 

similar form of analysis. 

MR. BERNSTEIN:  There's no evidence this is a 

similar form of analysis.  He said he's not 

familiar and I didn't ask him about that.  

JUDGE HILLIARD:  Sustained, I guess.

MR. GOWER:  I have nothing further.  

JUDGE HAYNES:  Thank you, Mr. Heintz.

MR. BERNSTEIN:  May I be clear for the record, 

you have already ruled on and admitted Mr. Heintz's 

exhibit subject to our submitting the corrected 

exhibits?  

JUDGE HILLIARD:  Right.  

JUDGE HAYNES:  Correct.  

MR. BERNSTEIN:  Our next witness is a panel, 

Alongi/Jones.  

MS. POLEK-O'BRIEN:  Your Honors, we're filing 

this on e-Docket the corrected version of the 

document from had this morning.  

(Witnesses sworn.) 

JUDGE HILLIARD:  Do you have -- I'm sorry, go 

ahead.
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   MR. LAWRENCE ALONGI and 

   DR. CHANTAL JONES,

called as witnesses herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY

MR. BERNSTEIN:  

Q. Mr. Alongi, will you state your name and 

business address for the record, please?

MR. LAWRENCE ALONGI:  Lawrence S. Alongi.  I 

work for Commonwealth Edison Company as manager of 

Retail Rates.  I work at 3 Lincoln Centre, Oak 

Brook Terrace, Illinois 60181. 

Q. And, Dr. Jones, will you state your name 

and business address, for the record, please.

DR. CHANTAL JONES:  Yes.  Chantal K. Jones.  I 

work in the Retail Rates Department and I'm also in 

Lincoln Center 3 at Oak Brook Terrace. 

Q. And have the two of you together caused 

testimony to be prepared for presentation in this 

proceeding?  

MR. LAWRENCE ALONGI:  Yes.
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DR. CHANTAL JONES:  Yes. 

Q. Now, I'm going to show you three dockets.  

The first is been designated as ComEd Exhibit 12.0.  

It is it's direct testimony of Dr. Jones and 

Mr. Alongi and it -- attached to it are Exhibits 

12.1 through 12.21.  

Next, I'm going to show you a document 

that's been marked as ComEd Exhibit 32.0 corrected 

and attached to that -- I'm sorry, and that's 

identified as the corrected rebuttal panel 

testimony of Mr. Alongi and Dr. Jones, and attached 

to that are Exhibits 32.1 through 32.9.  

Finally, I'm going to direct your 

attention to the document that has been labeled 

surrebuttal panel testimony, Mr. Alongi and Dr. 

Jones, it's ComEd Exhibit 45.0 and attached to that 

are associated Exhibits 45.1 and 45.2.  

Referring to those documents together, 

do those documents together comprise the testimony 

and exhibits that you've prepared for presentation 

in this proceeding at this time?

MR. LAWRENCE ALONGI:  Yes, it does.
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DR. CHANTAL JONES:  Yes.

Q. And were they prepared under the direction 

and supervision of each and both of you?  

MR. LAWRENCE ALONGI:  Yes, they were.

DR. CHANTAL JONES:  Yes.

MR. BERNSTEIN:  Your Honors, each of these 

documents has been filed on e-Docket, including the 

corrected version of 32 -- 32.0 and, therefore, I 

move the admission into evidence of those three 

sets of documents at this time and tender both Dr. 

Jones and Mr. Alongi for cross-commission.

JUDGE HILLIARD:  Objections?  

(No response.)

JUDGE HILLIARD:  Hearing no objections, they 

will be admitted.

(Whereupon, ComEd

Exhibit Nos. 12.0, 12.1-12.21, 

32.0, 32.1-32.9, 45.0, 45.1 

45.2 and 32.0 were

admitted into evidence as

of this date.)
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CROSS-EXAMINATION

BY

MR. BRUDER:  

Q. Dr. Jones and Mr. Alongi, good afternoon.

MR. LAWRENCE ALONGI:  Good afternoon. 

Q. I wanted to ask you first, take a look at 

your rebuttal Page 13, Lines 184 and following.  

Are you both there?  

MR. LAWRENCE ALONGI:  Yes. 

Q. There you say that the Commission made 

certain exceptions to setting rates based upon the 

cost of service study for reasons such as -- now, 

I'm going to read the reasons one at a time -- 

adverse rate impacts, avoiding rates shock, the 

public good and concerns about large rate 

increases.  Now, that is set out as four reasons 

but it's really four ways of saying almost exactly 

the same thing, isn't it?

MR. LAWRENCE ALONGI:  Well, I would distinguish 

the public good from rate impacts and rate shock 

and large rate increases.  Three of them seem 

similar, one of them is a little different. 
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Q. What would the difference be in the last?

JUDGE HILLIARD:  Would you pull the mic a little 

closer, I think the reporter is having trouble 

hearing you.

MR. LAWRENCE ALONGI:  The public good doesn't 

necessarily mean rate shock.  I mean, that's the 

distinction I would draw.  There were some public 

good considerations that the Commission took into 

account. 

BY MR. BRUDER:

Q. To the best of your knowledge, did the 

Commission have any other reasons to make what you 

call those exceptions that you refer to?

MR. LAWRENCE ALONGI:  Any other reasons?  

Q. Mm-hmm.  You gave four reasons all very 

close together for the Commission for -- it's your 

understanding that the Commission made the 

exceptions for the four reasons that you've 

mentioned.  My question is, are there any other 

reasons that you think drove those exceptions?

MR. LAWRENCE ALONGI:  Off hand, I don't remember 

other reasons stated in the order.  That's not to 
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say they weren't but these were the primary reasons 

for exceptions that were made to setting rates 

based upon costs in the late rate case? 

Q. And when you make the statements about what 

the Commission's reasons were for making these 

exceptions, the basis for those statements is the 

words of the order and nothing else; is that 

correct?

MR. LAWRENCE ALONGI:  I'm sorry, I didn't hear 

that. 

Q. Oh, okay.  You stated four reasons as we've 

talked about, the four are very similar and when 

you determined what those reasons were, what 

material did you use to determine those reasons 

other than the words of the order, if any other 

material?

MR. LAWRENCE ALONGI:  Those were words from the 

order or -- and possibly the order on rehearing in 

the last rate case. 

Q. I'm looking now at your surrebuttal at 

Page 14 on Line 265 and following.  There, you 

speak of Dr. Swan's recommendation that customers 
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of the high voltage delivery class that are served 

at multiple points with some lines entering the 

premises at voltages below 69 kV should be charged 

two separate distribution facilities charges.  Now, 

I'm looking at Line 273 and following where you say 

that implementation of Dr. Swan's proposal would be 

very difficult and complex.  

Can you describe, please, what 

complexity there might be in implementing that 

proposal? 

MR. LAWRENCE ALONGI:  Sure.  What Dr. Swan has 

asked us to do is charge one distribution 

facilities charge to the load that's served at high 

voltage and one of five other distribution 

facilities charges for a load for a high voltage 

customer that's served at voltages at 69 kV or 

below.  Our computer systems are not programmed to 

determine a separate customer class for portions of 

a customer's loads.  The computer system is 

designed to determine the customer class based upon 

the customer's total load at the premises.  

So, we would have to do additional 
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programming to determine a separate customer class 

for a portion of the load to determine which of 

those five other distribution facilities charges 

should apply to that portion of the load. 

Q. Is that the sum and substance of the 

complexity that you referenced?

MR. LAWRENCE ALONGI:  I think that's the 

significant portion of it. 

Q. Can you give us a dollar figure -- a 

ballpark dollar figure at least of what the 

costliness of what those concerns would be?

MR. LAWRENCE ALONGI:  I have not pursued a cost 

estimate for doing that. 

Q. Not even a ballpark, the hundreds, the 

thousands, nothing?

MR. LAWRENCE ALONGI:  (Shaking head side to 

side.) 

Q. Okay.  Do you know how many customers there 

are who are like that who have loads, some or most 

of which are over 69 kV but others that are below 

that?

MR. LAWRENCE ALONGI:  Customers -- high voltage 
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customers that have loads served at --

Q. Standard.  

MR. LAWRENCE ALONGI:  -- 69 kV -- 

Q. Yes.

MR. LAWRENCE ALONGI:  -- or below?  

I think I have a data request response 

that shows that.  

Okay.  We've got 67 customers in the 

high voltage class and -- 

DR. CHANTAL JONES:  I think we need a different 

response.  Let me just clarify what I hear -- what 

you're saying.  Are you asking us of the 41 

customers in the high voltage class for up to 10 

meg, how many of them has below 69 kV load? 

Q. In addition.  Now, here's my understanding 

of what the concern is:  There are some few 

customers who take at 69 kV or above.  For example, 

one of our facilities actually takes a 345 kV.  

However, there are some few customers where they 

take most or all of their load at 69 kV or above.  

However, on the same premises, they have facilities 

which then -- which enable them to take at standard 
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voltages.  So you have one customer taking at two 

markedly different voltage levels, one of which is 

primary and one of which is standard and I'm asking 

how many customers, if you know, fall into that 

category?

JUDGE HILLIARD:  Doctor, would you pull the mic 

closer to your face, please.  Thank you.

DR. CHANTAL JONES:  We have a corrected data 

response to -- I believe it's DOE Data Request 1.16 

and it shows 14 customers below -- high voltage 

below 69 -- below 69 kV -- I'm sorry, high voltage, 

up to 10 meg, we have 14 out of 41.  And for the -- 

for the above 10 meg customer, 26 of them we have 

15 who is below 69 kV load.  Is that your question?

BY MR. BRUDER:  

Q. Could I just hear the end of that statement 

again?  What you just said, the very end of it.  

MR. BRUDER:  Could you read it back?  It's a 

messy area.

DR. CHANTAL JONES:  Okay.  High voltage over 10 

subclass -- over 10 megawatts subclass we have 15 

out of 26 customers have below 69 kV load.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2082

BY MR. BRUDER:  

Q. So those are the customers we're talking 

about who have some load above 69 kV and other 

below it?

MR. LAWRENCE ALONGI:  I think the sum of it is 

we've got 28 customers that have both standard 

voltage and high voltage load of the 67 total high 

voltage customers? 

Q. 28 you said.  You said 28?

MR. LAWRENCE ALONGI:  28 out of 67.

DR. CHANTAL JONES:  29.  14 plus 15.  

MR. LAWRENCE ALONGI:  I'm sorry, I thought it 

was 13. 

BY MR. BRUDER:

Q. Did you just add 15 more?

JUDGE HILLIARD:  29 total.

DR. CHANTAL JONES:  29 total.

MR. LAWRENCE ALONGI:  I must have misheard 13.

JUDGE HILLIARD:  29 total, that's the answer.

BY MR. BRUDER:  

Q. And did you or anyone else with or working 

for Commonwealth Edison make any effort to measure 
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what the costliness of implementing Dr. Swan's 

proposal would be?

MR. LAWRENCE ALONGI:  No.  We talked 

conceptually only. 

Q. You also say in regard to Dr. Swan's 

proposal that if it were implemented -- a reading 

of the same page, Page 14, Line 276 and 

following -- there is a concern that added 

complexity and rate design and tariff terms might 

be a consideration.  Now, Dr. Swan's proposal 

doesn't involve designing or implementing any new 

rate, does it?

MR. LAWRENCE ALONGI:  Dr. Swan's proposal would 

require applying a different one of the 

distribution facilities charges to a portion of the 

load but it would not require a new rate.  We would 

use one of the distribution facilities charges 

approved in this proceeding. 

Q. You mention rates and tariffs.  Now, would 

Dr. Swan's proposal require development or 

implementation of any new tariff terms?

MR. LAWRENCE ALONGI:  Certainly there would be 
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tariff impacts to apply a different distribution 

facilities charge to a portion of a single 

customer's load and that would require some 

language in our tariffs to describe that. 

Q. So you might have to add some tariff 

language in order to implement this proposal, is 

that your testimony? 

MR. LAWRENCE ALONGI:  We certainly would have 

to. 

Q. Did you say you certainly would have to?

MR. LAWRENCE ALONGI:  Yes. 

Q. And do you reckon doing that, sir, would be 

very costly or very time consuming? 

MR. BERNSTEIN:  I'm sorry, the process of 

amending the tariff -- 

MR. BRUDER:  Yes.  

MR. BERNSTEIN:  -- filing?  

That's not what he testified to. 

MR. BRUDER:  What he's testified to, as I 

understand it, is what the impact of implementing 

Dr. Swan's proposal is.  One of it's things he says 

here is that there could be added complexity in 
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rate design and tariff terms.  He said there may 

have to be some changes in the terms and I'm asking 

whether he knows how much it would cost and how 

much time it would take to implement those changes 

in the tariff terms that he said might be 

necessary.  

MR. BERNSTEIN:  It's extremely unclear what you 

are asking but if he understands, he can answer.

MR. LAWRENCE ALONGI:  The process of amending 

the tariff, you know, might take several days but I 

think the important point we were trying to make 

here is the programming changes necessary to 

implement Dr. Swan's proposal to charge two 

separate distribution facilities charges to a 

single customer and the need to look back at 

12 months worth of data at two portions of the 

customer's load to determine which class the 

portion of the load that's served at -- what's been 

called standard voltage, how that would be 

classified.  While still charging a customer a 

single monthly customer charge and a single 

standard metering service charge.  It's a 
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complication of billing that we're objecting to. 

BY MR. BRUDER:

Q. You mentioned, I believe in your answer I 

think you said program changes.  Did you say that, 

that there would have to be what you call program 

changes?

MR. LAWRENCE ALONGI:  The billing system 

programing would need to be changed. 

Q. That's the software?

JUDGE HILLIARD:  You have to answer.  I'm sorry 

go ahead. 

MR. LAWRENCE ALONGI:  Yes.  It's -- I believe 

that's software. 

BY MR. BRUDER:

Q. But you haven't looked into how much it 

would cost to change that software?

MR. LAWRENCE ALONGI:  No, I haven't. 

Q. Okay.  All right.  Here I'm going to look 

at your rebuttal beginning on Page 14.  We're 

talking about something called MKD here which 

stands for maximum kilowatts delivered and that is 

the highest 30-minute demand during any speak hour 
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for any month; is that correct? 

MR. LAWRENCE ALONGI:  That's correct.  Excluding 

weekends and holidays. 

Q. You assert that Dr. Swan should not have 

used MKD for the billing determinant for larger 

load customers because, for such larger classes, 

the MKD is less reflective of the highest demands 

of the customers; is that right? 

MR. LAWRENCE ALONGI:  That's correct.  Large 

customers often peak shave and operate at night and 

set a high demand outside the peak hours. 

Q. So you say that Dr. Swan's choice caused 

unit costs in his table two -- well, his testimony 

to be overstated for larger load customers; is that 

right? 

MR. LAWRENCE ALONGI:  That's correct. 

Q. And you say that Dr. Swan should have used 

the actual cost demands during the entire 24-hour 

period; is that right? 

MR. LAWRENCE ALONGI:  To make a fair comparison, 

yes. 

Q. Okay.  I'm going to look at your rebuttal 
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now, Page 16, Table R-6.

There, as I understand it, you've done 

the calculations in the manner that you say Dr. 

Swan should have done, that is used the actual 

customer demands during the entire 24-hour period 

and the results of that are shown in the last 

column on that Table R-6; is that right?

MR. LAWRENCE ALONGI:  That's correct. 

Q. Now, that last column shows the 

distribution facilities unit costs at 483 for the 

small class users and 558 for the extra large 

users.  That would mean the unit costs to serve a 

customer of 1200 kilowatts is 75 cents less than 

the unit cost to serve a customer of more than 10 

megawatts; is that correct? 

MR. LAWRENCE ALONGI:  That's what the numbers 

show. 

Q. Well, given what we know, does that comport 

with reality?

MR. LAWRENCE ALONGI:  There's differences 

between the classes and diversity of demands, load 

factor, the class coincident peak, the class 
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non-coincident peak that drives the cost allocation 

and the embedded cost of service study and that's 

really what these numbers are reflecting.  

Q. Even taking all of that into account, given 

what we know about the relative unit costs of 

serving such a small customer and such a large 

customer, is it very likely that the cost to serve 

one unit at 100 kilowatts is really 75 cents less 

than to do one unit -- to serve one unit at 10 

megawatts or more?

MR. LAWRENCE ALONGI:  With all the costs 

considered, including the Illinois electricity 

distribution tax, which is applied on a kilowatt 

hour basis, this is what the cost study has shown 

and I believe they're reasonable. 

Q. Well, then, to tie it up, as a theoretician 

with so much experience, it's your testimony that 

those are credible figures?

MR. LAWRENCE ALONGI:  Yes. 

Q. Is it true that most customers at less than 

100 kilowatts take at secondary voltages while most 

customers who use greater than 10 megawatts take at 
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12.5 kW -- kV or 34 kV or even higher? 

MR. LAWRENCE ALONGI:  Yes.  I agree with that. 

Q. And doesn't it cost more per unit to serve 

customers at secondary voltages than at 12.5 or 

34.5 and higher? 

MR. LAWRENCE ALONGI:  Generally speaking, I 

would agree with that.  

Q. Now, I'll ask you to assume for purposes of 

this question that there is no acceptable cost of 

service study in this record.  If that were so, 

would you say that across the board increases would 

be the next best procedure for the Commission to 

adopt? 

MR. LAWRENCE ALONGI:  First, I don't agree that 

we don't have a reasonable cost of service study. 

Q. Right.  I understand.  So I'm asking you to 

assume it for the purposes of this question.

MR. LAWRENCE ALONGI:  Well, I oppose an across 

the board increase because it, in this case, will 

create new subsidies that don't exist today.  

Subsidies to the benefit of the residential 

customer class and the current rates were based 
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upon a valid embedded cost of service study from 

the last case.  So to the extent that we apply an 

across the board increase in this case, I don't 

agree that's the right thing to do. 

Q. Well, let me ask the question again.  What 

I -- I asked you if there's no valid cost of 

service study is an across the board increase the 

next best thing, you've answered that you don't 

like the across the board increase and you think 

that the study is valid.  Now, I understand that 

that's your position.  What I'm asking is, 

assuming, arguendo, that the cost of service study 

-- that the Commission finds the cost of service 

study is invalid, what's the way for the Commission 

to go once it makes that theoretical determination? 

MR. LAWRENCE ALONGI:  I think that's a decision 

for the Commission but I could agree that an across 

the board increase, absent a valid cost of service 

study, is a mechanism that could be used to set 

rates in this case. 

Q. I'm asking you, would it be the best 

mechanism if there is no valid cost of service 
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study?

MR. LAWRENCE ALONGI:  Off hand, I can't think of 

a different methods.  

Q. I'm going to ask the question again.  

Assume -- 

MR. LAWRENCE ALONGI:  It's the only method to 

use.  It's the only method to use.  

Q. Okay.

MR. LAWRENCE ALONGI:  If you don't have a cost 

of service study across the board, it gets the job 

done.

DR. CHANTAL JONES:  Could the Commission have 

considered the cost of service that has -- reviewed 

in the last case?  Because Mr. Heintz just 

testified that we didn't make much change in the 

cost of service.  So could the Commission have 

considered the cost of service from the last case 

because the Commission's citing for not using the 

cost of service is because of rate impact and the 

-- so even absent the Commission's approval of 

these cost of service, we still have the last cost 

of service on record, the Commission can look at it 
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and the range -- if we move a rate total cost, you 

know, it seems to me it still will be a much more 

fair recommendation to use than just across the 

board.  

Q. I believe that you just testified that if 

the Commission rejects the study in this case, that 

the next best thing would be to use the study from 

the last case?

DR. CHANTAL JONES:  I did not say that.  I said 

under your assumption -- under your assumption if 

the Commission doesn't have a valid cost of service 

study to consider at this time, which is entirely 

your assumption, and I'm just -- I'm just letting 

you -- you know, clarifying that we do have 

previous cost of service study on the record that 

the Commission has accepted.  So why wouldn't the 

Commission be able to look at the previous cost of 

service study and move the costs more towards -- 

I'm sorry, move the rates more toward cost?  

Q. You say the Commission accepted the 

previous study.  Are you aware of the limitations 

that the Commission wrote into the order in which 
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it reacted to that study?  That's the final order 

and the order on rehearing in the 2005 case?

DR. CHANTAL JONES:  Maybe you can refresh my 

memory.  Which item -- 

Q. No, you had said that the Commission 

accepted the study and it seems to me that 

suggested --

DR. CHANTAL JONES:  Yes.

Q. -- did it -- 

DR. CHANTAL JONES:  With some exceptions but 

still the actual large class, Commission say maybe 

potentially costs could be lower but Commission did 

accept, using the cost of service study, to set 

residential and non-residential and also set rates 

with exceptions stated in the orders and we have 

gone through that with Mr. Crumrine's hearing -- 

cross. 

Q. I mentioned before to Mr. Heintz and I'll 

ask you now, in Mr. Crumrine's rebuttal at Pages 50 

and 51, he gave reasons why he thought it would be 

better for the Commission to make rates on the 

basis of the cost of service study with a 50 
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percent adjustment to mitigate rate shock than to 

do it across the board.  I'm going now to state the 

reasons that Mr. Crumrine stated and I'll ask you 

at the end of the statement of the reasons whether 

you have any reasons to add.  

First, he said the cost of service study 

is consistent with moving rates toward cost of 

service.  

Second, he said would reduce future 

litigation on the subsidy issue?  

Third, he said it avoids arbitrarily 

increasing rates based on system average.

Fourth, he said it addresses rate shock.

Fifth, it sends a strong signal that the 

Commission expects prices to reflect costs.  

Beyond those reasons I've mentioned, are 

there any other reasons that the Commission ought 

to consider in your view for accepting the cost of 

service study rather than doing an across the board 

rate increase?

MR. LAWRENCE ALONGI:  To avoid creating new 

subsidies and exacerbating existing subsidies. 
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Q. Which is another way of staying it would be 

moving towards rather than away from cost of 

service in your view? 

MR. LAWRENCE ALONGI:  When I first heard you, 

you had said moving toward costs.  I guess I didn't 

hear you saying not moving away from cost.  

Q. I'm looking at your surrebuttal now at 

Page 31 -- I'm sorry.  I'm sorry.  Withdrawn.  My 

mistake.

Now, let me ask a question that goes to 

the heart of this.  The Company proposes a 

50 percent mitigation, which it said would move -- 

which it says would move halfway towards cost of 

service.  Now, the fact is, that the entire concept 

of an existence of in interclass subsidy has no 

meaning except if the existence of such a subsidy 

is demonstrated by the results of a cost of service 

study; is that correct? 

MR. BERNSTEIN:  I'm sorry, Mr. Bruder, I could 

not hear you.  Could you read that back or could 

you restate the question?

MR. BRUDER:  Sure.
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BY MR. BRUDER:

Q. The entire concept of what we call an inter 

class subsidy, is it possible to demonstrate the 

existence of an interclass subsidy except by a 

demonstration that's made by a cost of service 

study -- by the results of a cost of service study?  

A cost of service studs he is the only way to 

demonstrate the existence of an interclass subsidy; 

is that not right?

MR. LAWRENCE ALONGI:  You have to compare the 

cost of service to the revenues received under the 

rates that are approved and if there's a 

differential between the revenues you are 

collecting from one class versus the cost of that 

class, that is, by definition, a subsidy. 

Q. But there's no other way to demonstrate the 

existence of a subsidy; is that right?

MR. LAWRENCE ALONGI:  You need a cost of service 

study as your basis to compare THE revenues. 

Q. Than to tie it up, it follows, does it not, 

that if any of the necessary elements in the cost 

of service study that go into demonstrating that 
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the subsidy exists is circumstantially incorrect, 

then there is no evidence at all that the subsidy 

exists, is there?  

MR. BERNSTEIN:  I'm sorry, once again, I could 

not hear the first part of your question.  Your 

voice dropped?

BY MR. BRUDER:

Q. I think we can all agree, that in any cost 

of service study there are certain necessary 

elements that would go into demonstrating that a 

subsidy exists; is that right? 

MR. LAWRENCE ALONGI:  To determine if a subsidy 

exists, you have to compare the costs of the class 

as a whole --  

Q. The cost of the class is one --

MR. LAWRENCE ALONGI:  -- versus the revenues you 

receive from the rates approved. 

Q. Second element.  

And the third is you subtract the one 

from the other and that tells you that you have a 

deficiency in revenue and, therefore, a subsidy; is 

that right? 
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MR. LAWRENCE ALONGI:  Right. 

Q. But it follows then, doesn't it, that if 

any of those figures are substantially wrong, then 

you haven't demonstrated a subsidy, is that not 

right?

MR. LAWRENCE ALONGI:  You have to have a cost 

basis to compare the revenues to. 

Q. You have to have a correct cost basis?

MR. LAWRENCE ALONGI:  Yes, I agree with that.  

Q. All right.  In your rebuttal -- surrebuttal 

on Page 4, looking at Lines 79 and following you 

assert that the Company -- you assert that under 

the Company's 50 percent mitigation proposal, the 

rates for the high voltage, extra high voltage and 

railroad classes would be less than the rates under 

Mr. Stowe's proposal; is that right? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Okay.  Just to be sure that I get it.  What 

you're saying there, in effect, is that even though 

the Company's cost of service study doesn't include 

a primary, secondary distinction, its results are 

better for those classes than the results of 
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Mr. Stow's study; is that right?

MR. LAWRENCE ALONGI:  The 50 percent move to 

cost of service distribution facilities charges for 

the extra large load class, high voltage class and 

the railroads class, those rates are still less 

than the rates you would get from Mr. Stowe's 

analysis.  

Q. The rates under the Commonwealth Edison 

proposal with the 50 percent mitigation? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Okay.  I'll refer now to IIEC's corrected 

Exhibit 5.1.  I'll distribute that now.  You had a 

minute to take a look at that? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Okay.  Now, I'm looking at the figures for 

the extra large load that's greater than 10 

megawatts that's on Line 10.  As I understand it, 

with the cost of service base increase, that class 

would pay the number 51935 as in Column 2?

MR. LAWRENCE ALONGI:  Under ComEd's cost of 

service, that's the revenue requirement number, 

yes. 
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Q. And it's presently paying 21657 as per 

Column 1?

MR. LAWRENCE ALONGI:  That's the number under 

the revenue at present rates.  I have not double 

checked that particular number to ComEd's numbers 

but subject to check -- 

Q. I'm having trouble hearing you.  

MR. LAWRENCE ALONGI:  I have not checked that 

number compared to ComEd figures but subject to 

check, I'd say it's equal. 

Q. Well, then, does that mean that the 

increase would be the 51935 figure minus the 21657 

figure so that the increase under the cost of 

service study proposal is 30,278?

MR. LAWRENCE ALONGI:  Subject to check, I assume 

that you did the math correct. 

Q. Okay.  Then if we take that increase of 

3278 and multiply it by 50 percent, as per the 

Company's proposal, the increase becomes 15139; is 

that correct? 

MR. LAWRENCE ALONGI:  I'm sorry where are you at 

on this?  
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Q. We just said a moment ago that the 

increase -- and that is Column 2 minus Column 1, 

would be 30,278 and I think you agreed to that 

subject to check?

MR. LAWRENCE ALONGI:  Mm-hmm. 

Q. Okay.  Now, as I understand it, the next 

step, as per the Company's proposal, would be to 

multiply that increase by 50 percent to half that 

increase, h-a-l-f, half, so that the increase would 

be 15,139?

MR. LAWRENCE ALONGI:  Well our proposal is to 

multiply the distribution facilities charge by 

50 percent, not the total revenue requirement 

assigned to that class, which also includes a 

monthly customer charge and the standard metering 

service charge. 

Q. So if you just multiple the distribution 

charge by the 50 percent rather than the entire 

increase, would the amount of revenue that -- would 

the revenue requirement that's shown here be higher 

or lower? 

MR. LAWRENCE ALONGI:  Lower.
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DR. CHANTAL JONES:  I just want to point out -- 

I hope I'm not too helpful.  In ComEd Exhibit 32.1, 

we have computed the revenue requirement for 

customer classes based on the 50 percent 

mitigation.  So if you are looking for actual large 

load delivery class, that number is 36868.  

Q. And if we were looking at it the way it's 

presented here with the first five or six digits 

it's -- what did you say it's 36 what?

DR. CHANTAL JONES:  36868. 

Q. 868, okay.  

Now, I'm looking at Column 4 on Line 10.  

There, as I understand it, it shows the figure 

27395 and that the increase that IIEC calculates 

that class would get under its proposal; is that 

right?

MR. LAWRENCE ALONGI:  Yes, but that proposal 

includes the minimum distribution system portion of 

your proposal, not just the primary, secondary 

split which is what we looked at. 

Q. But if you look at the two of them 

together, you do get a number that shows that under 
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the IIEC's cost of service proposal, that class 

would have rates that were considerably lower than 

the Company's proposal; is that correct?

DR. CHANTAL JONES:  That's not our testimony.  

Our testimony is testimony is it's still lower than 

IIEC's primary and secondary proposal.  We did not 

include the minimum distribution system. 

Q. No, I quite understand that.  What I'm 

asking is, if you do include it in the calculation, 

isn't it true that the class -- this large class 

would have rates that are considerably lower under 

the IIEC proposal than under the Company's 

proposal?

MR. LAWRENCE ALONGI:  Based upon this IIEC 

exhibit, that would be true but our testimony 

compared a primary split based upon Mr. Stowe's 

analysis compared to ComEd's 50 percent 

distribution facilities charge for those three 

customer classes.  We did not do a comparison of 

our 50 percent proposal compared to minimum 

distribution system and primary, secondary split? 

Q. I'll ask you then to take a look at the 
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railroad class and that is Line 14.  You'll see 

that Line 14, the revenue requirement under the 

Company's proposal is 8589, revenue requirement at 

present rates is 3878.  So, I believe the increase 

there would be 4711; is that right? 

MR. LAWRENCE ALONGI:  Subject to check. 

Q. And half that increase to 50 percent would 

be 2356? 

MR. LAWRENCE ALONGI:  That sounds about right, 

subject to check. 

Q. And if you add that to the present rates --  

to the present revenue requirements, then the 

revenue requirement under the Company's proposal 

for the railroad class would be 6234?

MR. LAWRENCE ALONGI:  It sounds about right, 

subject to check.

DR. CHANTAL JONES:  We have 6236. 

Q. Hugh?  

DR. CHANTAL JONES:  We have 6236 in ComEd 

Exhibit 32.1, so it's very close, yeah. 

Q. Okay.  Okay.  Where the revenue requirement 

for the railroad class under the IIEC proposal, 
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which we find in Column 4 is just 4394.  So, again 

the railroad class would do better under the IIEC 

proposal including the MDS, than it would under the 

Company's cost of service base proposals; is that 

correct?

MR. LAWRENCE ALONGI:  They would pay less.  That 

doesn't mean that the IIEC cost of service proposal 

is appropriate. 

Q. Now, the Company's mitigation proposal 

covers only the three largest non-residential 

customer classes; is that correct?

MR. LAWRENCE ALONGI:  ComEd's 50 percent DFC 

proposal, yes, extra large high voltage and 

railroads. 

Q. Now, if a true primary, secondary split 

were done, that would also cause costs to shift 

from smaller non-residential customers to 

residential classes; isn't that right?

MR. LAWRENCE ALONGI:  That would shift costs 

from the larger non-residential customers to the 

smaller non-residential customers and the 

residential customers and the lighting customers. 
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Q. But the 50 percent mitigation proposal 

doesn't produce any such shift; is that right? 

MR. LAWRENCE ALONGI:  The 50 percent mitigation 

proposal makes up the difference in the other 

non-residential customer classes. 

Q. Does it produce the kind of shift or shifts 

that we just talked about? 

MR. LAWRENCE ALONGI:  No.  Because we don't 

shift any to lighting or residential.  

Q. At Page 13 of your rebuttal you discuss the 

Commission's determinations regarding the 2005 cost 

of service study.  Can you tell me, did the 

Commission use the 2005 cost of service study as a 

basis for setting class revenues?

MR. LAWRENCE ALONGI:  My recollection is that 

the 2005 -- in the 2005 rate case, the Commission 

used the embedded cost of service study to allocate 

costs between residential and non-residential and 

allocated the cost other than the exceptions made 

for railroads, high voltage and extra large 

customers based upon cost of service. 

Q. I'm going to ask for a yes or no answer to 
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my question, please.  

MR. BERNSTEIN:  I think he just answered the 

question as directly as he could.

BY MR. BRUDER:

Q. Well, maybe we can set it up this way:  

Maybe what you said is the Commission used the 2005 

study as a basis for setting class revenues to some 

extent but not as far as the Company would have 

liked it to have gone to use the study as a basis 

for setting class revenues?

JUDGE HILLIARD:  How much more do you have, 

Mr. Bruder?  Your time is up and we have loot of 

people to get through today.  

MR. BRUDER:  Oh, okay.  I'll make it less than 

10 minutes.

JUDGE HILLIARD:  How about 5?

MR. BRUDER:  5, okay.

The question is withdrawn.

MR. LAWRENCE ALONGI:  I'm sorry, is there still 

a question?  

JUDGE HILLIARD:  No.

BY MR. BRUDER:  
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Q. Dr. Swan has recommended that the less than 

69 kV, low voltage loads of high voltage customers 

be billed separately.  Let's consider ComEd's 

practice of having only one rate that it charges to 

both the standard voltage loads and the high 

voltage loads of customers who have both.  Does 

that practice cause customers like that to be 

subsidized by high voltage customers who have only 

high voltage loads? 

A. I would characterize that as intraclass 

subsidy.  It's a function of ratemaking.  No one 

customer pays exactly it's own cost -- 

Q. In light of the fact that -- I think you've 

answered yes; is that correct?  

MR. BERNSTEIN:  He hadn't completed his answer.  

How would you know?

BY MR. BRUDER:

Q. All right.  Sorry.

MR. LAWRENCE ALONGI:  I started to say, as a 

function of ratemaking, no one customer pays 

exactly its own costs, so there's always some sort 

of intraclass subsidy, so to speak.  So the answer 
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is yes.  

Q. Now, you've seen Dr. Swan's testimony in 

which he states that in the cost of service study, 

all costs below 69 kV are put into one bucket.  

Have you understood what Dr. Swan meant by that?

MR. LAWRENCE ALONGI:  I think what he was 

describing was the fact that the costs for high 

voltage service, as well as the cost for some of 

the standard voltage service to serve the load of 

some of those customers was put into one so-called 

bucket. 

Q. Isn't it true that the practice of putting 

all costs below 69 kV into one bucket, as Dr. Swan 

describes, inevitably causes high voltage customers 

who have no low voltage load but to allocate some 

portion of the costs -- to be allocated some costs 

-- portion of the costs of the secondary 

distribution facilities? 

MR. LAWRENCE ALONGI:  There are some allocation.  

The amount of that load at the standard voltage is 

relatively small compared to the total load of the 

high voltage class.  I think it's somewhere around 
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3 and a half percent. 

Q. I'm sorry, I didn't hear the beginning of 

what you said.  And I have only one more question.  

JUDGE HAYNES:  I'm having trouble hearing you 

to.

JUDGE HILLIARD:  Speak up, please.

JUDGE HAYNES:  Speak up.

MR. LAWRENCE ALONGI:  Did you get anything of 

what I said?

JUDGE HAYNES:  Just start your answer.

MR. LAWRENCE ALONGI:  Could I have the question?

(Record read as requested.)

BY MR. BRUDER:  

Q. I think you may have answered this 

before -- this is the last question -- about those 

high voltage customers who also has standard 

voltage loads, have you or anyone else in 

Commonwealth Edison done any examination of what it 

would cost for Commonwealth to bill those 

customer's loads separately?

MR. LAWRENCE ALONGI:  We only talked about it in 

conceptual terms and did not inquire about a cost 
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to do that. 

MR. BRUDER:  Okay.  

JUDGE HILLIARD:  All done?

MR. BRUDER:  Thank you.

JUDGE HILLIARD:  Next questioner, please. 

CROSS-EXAMINATION

BY

MS. DALE:  

Q. Good afternoon, Mr. Alongi.  My name is 

Janice Dale.  I represent the Office of the 

Illinois Attorney General.  I have only two short 

questions today and they're really easy.

First, could I ask you did Commonwealth 

Edison incorporate a 30-year averaging period for 

the billing determinants in this case that would be 

used to predict customer revenues for purposes of 

setting rates?

MR. LAWRENCE ALONGI:  For weather normalization 

purposes, yes. 

Q. Okay.  That's one down.  One to go.  

I'm now going to distribute to you a 

document that I previously marked as AG Cross 
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Exhibit No. 13 and I asked Miss Houtsma and Miss 

Frank some questions about this exhibit and they 

were unable to answer the questions, so I'm going 

to ask you.  This has been marked and given to the 

reporters and Judges before but not entered into 

evidence and this document is part of Commonwealth 

Edison's Schedule A-3 that was part of the 285 

filing.  

Can you identify this Page 10 of 

Schedule A-3 as an accurate representation of 

Commonwealth Edison's present rates?

MR. LAWRENCE ALONGI:  Yes.  The present rates 

are in the top box, so to speak. 

Q. Pardon me?  I did not hear that.

MR. LAWRENCE ALONGI:  I said the present rates 

are in this top box.  

Q. Right.

MR. LAWRENCE ALONGI:  It lists overall dollars 

per kilowatt hour for the residential sector as 

0.03134; for the non-residential sector, 0.01251; 

and for the lighting sector, 0.03800; and overall 

0.01856. 
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Q. And those are the Company's present rates?

MR. LAWRENCE ALONGI:  Those are the overall 

averages of ComEd's rates, yes.

MS. DALE:  Thank you.  I have no more questions.

And I move for admission into the record 

AG Cross Exhibit 13.

JUDGE HAYNES:  Objections?  

MR. BERNSTEIN:  None.

JUDGE HAYNES:  AG Cross Exhibit 13 is admitted.

(Whereupon, AG Cross

Exhibit No. 13 was

admitted into evidence as

of this date.)  

JUDGE HILLIARD:  The next questioner, please.

CROSS-EXAMINATION

BY

MR. JOLLY:

Q. Good afternoon, Mr. Alongi and Dr. Jones.  

My name is Ron Jolly.  I'm an attorney for the City 

of Chicago. 

I wanted to follow up with respect to a 

question I asked Mr. Heintz this morning regarding 
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the Nature First Program.  He was not familiar with 

the program.  Are either of you familiar with that 

program? 

MR. LAWRENCE ALONGI:  I have some knowledge of 

the program.  It's executed under ComEd's Rider 

AC-7, air-conditioning 7 Rider. 

Q. Could you describe the program?

MR. LAWRENCE ALONGI:  Customers that allow -- 

residential customers that allow to have a -- I 

guess I'd call it a control device installed on 

their air-conditioner which allows the Company to 

cycle that air-conditioner at times of peak load to 

reduce the load on ComEd's system.  Those customers 

receive a credit on their bill in the four summer 

monthly billing periods. 

Q. And do they have to have a central 

air-conditioning system or it can it be a room 

air-conditioner?

MR. LAWRENCE ALONGI:  I believe it's central 

air-conditioning. 

Q. Okay.  Thank you.  

I'm going to turn to your rebuttal 
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testimony now and the rest of any questions will 

come from your rebuttal.  Could you turn to Page 

18, Lines 294 through 96 of your rebuttal.  Are you 

there?

MR. LAWRENCE ALONGI:  What were the lines?  

Q. 294 through 296 on Page 186 the rebuttal.  

MR. LAWRENCE ALONGI:  Okay. 

Q. And there you discussed that there are 

certain areas in the City of Chicago where it's not 

possible to put in place overhead spans and 

underground wires required; is that correct? 

MR. LAWRENCE ALONGI:  That's correct.

Q. And what areas of the city were you talking 

about in that testimony? 

MR. LAWRENCE ALONGI:  Well, there's virtually 

all areas of the city that have underground 

distribution cable and conduit along the road 

right-of-ways and the -- generally speaking, the 

only overhead -- and this is generally speaking -- 

the only overhead is within the allies of Chicago; 

but the main distribution from the substations to 

those overhead connections are primarily 
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underground. 

Q. And, generally, what level of -- what 

voltage level are those lines that are underground?

MR. LAWRENCE ALONGI:  12,000 volts. 

Q. Okay.

(Change of reporters.)

BY MR. JOLLY:

Q. Is one of the areas in the city that you're 

referring to there the central business district?

MR. LAWRENCE ALONGI:  That's one of the areas 

and other areas where I grew up on the northside, 

northwest side. 

Q. Okay.

MR. LAWRENCE ALONGI:  Montrose and Pulaski, for 

example.

Q. With respect to the central business 

district, isn't it true that Mr. Bodmer, in his 

proposal regarding rates for residential customers 

suggests -- proposes that the central business 

district be treated differently from other 

residentials in the -- other residential customers 

in the city of Chicago? 
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And I can provide you with his testimony 

and the reference.

MR. LAWRENCE ALONGI:  That might be helpful.

Q. Okay.  And if you could look to page 18, 

lines 465 through 69 of Mr. Bodmer's rebuttal 

testimony. 

And do you agree that Mr. Bodmer 

suggests that the cost of serving apartment 

buildings near Chicago -- Chicago central business 

district would be separated from the cost of 

serving other apartment buildings in single family 

dwellings?

MR. LAWRENCE ALONGI:  Do I agree that it should 

be --

Q. Yeah, that's what he states there.

MR. LAWRENCE ALONGI:  Oh, I agree that's what he 

says.  Yes.

Q. Okay.  Fair enough.  Thank you.

And Mr. Bodmer also testified with 

respect to the amount of underground lines inside 

the city and outside the city that serve 

residential customers.  Do you recall that?
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MR. LAWRENCE ALONGI:  I have a recollection, 

yes.

Q. Okay.  And if you wish -- it's in his 

rebuttal again on pages 16 through 17, lines 436 

through 39. 

Do you disagree with Mr. Bodmer's 

testimony regarding the percentage of underground 

lines in the city versus outside the city that 

serve residential customers?

MR. LAWRENCE ALONGI:  If you have the data 

request response it might actually be helpful 

because this is pretty generic.  I don't know if 

we're talking about services or --

Q. Well --

MR. LAWRENCE ALONGI:  -- secondary/primary. 

Q. Okay.  Well, I did have it.  I don't have 

it rather, but you did have an opportunity to 

respond to Mr. Bodmer's rebuttal testimony; 

correct?

MR. LAWRENCE ALONGI:  Yes.

Q. And you did not challenge his testimony on 

this point?
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MR. LAWRENCE ALONGI:  Offhand, I don't remember 

if we challenged this particular statistic.

Q. Okay.  Fair enough.

Could you move to pages 29 through 30 of 

your rebuttal testimony.  And there you discuss the 

number of multifamily customers inside and outside 

the city of Chicago; is that correct?

MR. LAWRENCE ALONGI:  Yes.

Q. And ultimately you conclude that 606,000 in 

line -- at line 523 that 606,000 multifamily 

customers live inside the city; is that correct?

MR. LAWRENCE ALONGI:  Correct.

Q. And at the next line you say 530,000 live 

outside the city?

MR. LAWRENCE ALONGI:  That's correct.

Q. Okay.  Do you know what percentage the 

606,000 customers -- multifamily customers living 

inside the city represent of the total number of 

residential customers living inside the city?

MR. LAWRENCE ALONGI:  Offhand, no.  I mean --

Q. Okay.  Well, Mr. Bodmer testified regarding 

those -- that percentage in his -- I -- perhaps 
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direct and rebuttal.  I forget which.  Did you 

challenge the number he presented in his testimony?

MR. LAWRENCE ALONGI:  No, we presented the 

numbers in a slightly different way.

Q. Okay.  And you presented just raw numbers; 

is that right?

MR. LAWRENCE ALONGI:  I'm not sure what you mean 

by "raw."

Q. You just presented the total number of 

multifamily customers living inside the city and 

the total number of multifamily customers living 

outside the city; right?

MR. LAWRENCE ALONGI:  Correct.

Q. And you didn't present that as a percentage 

of total multifamily customers living inside the 

city and a percentage of the total multifamily 

customers living outside the city?

Do you want me to break that down?

MR. LAWRENCE ALONGI:  Yeah.  Try me again.

Q. Okay.  You did not present the percentage 

of total -- let me start again. 

You did not present what the 606,000 
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multifamily customers living inside the city, what 

percentage that 606,000 represents of all the 

residential customers living inside the city?

MR. LAWRENCE ALONGI:  Correct, we did not 

provide that statistic.

Q. And the same is true of the multifamily 

customers living outside the city?

MR. LAWRENCE ALONGI:  Correct, we provided 

simply the number of multifamily customers inside 

and outside the city.

Q. Thank you. 

And going on to page 5 -- or 31 and at 

lines 541 through the chart -- or the table there, 

R9.  There you present the average amount of 

electricity used by the four residential classes, 

is that correct, for both inside the city and 

outside the city?

MR. LAWRENCE ALONGI:  That's correct.

Q. And, again, that table does not depict the 

percentage of multifamily customers living inside 

the city compar- -- of what -- the number of -- let 

me start again.
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That table does not depict the 

percentage of multifamily customers inside the 

city?

MR. LAWRENCE ALONGI:  No, the purpose of the 

table was to show how multifamily customers inside 

and outside the city use electricity fairly 

consistently.

Q. Okay.  If you can turn to page 32 to 33 of 

your rebuttal testimony. 

Actually, can you go back to page 29, 

lines 505 through 508. 

Are you there?

MR. LAWRENCE ALONGI:  Yes.

Q. In there you state that most counties in 

ComEd service territory are either experiencing 

growth or gentrification; is that correct?

MR. LAWRENCE ALONGI:  Correct.

Q. And when you use the word "gentrification," 

what do you mean by that?

MR. LAWRENCE ALONGI:  Rebuilding.

Q. Okay.  And is one result of gentrification 

that property values increase?
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MR. LAWRENCE ALONGI:  I would assume so.

Q. And does -- is another result that people 

with higher incomes move into areas and move into 

homes in the -- in these gentrified areas that have 

higher incomes than the people who previously lived 

there?

MR. LAWRENCE ALONGI:  I probably have no basis 

of making, you know, an opinion one way or the 

other, but I could assume so.

Q. Okay.  Now, going back to pages 32 through 

33, lines 562 through 74.  And there you presented 

an analysis comparing low use customers to the 

average income levels in the 54 zip codes in 

Chicago; is that correct?

MR. LAWRENCE ALONGI:  I'm sorry, what lines are 

you at?

Q. Well, starting at 562 on page 32 through 

the chart on page 33.

MR. LAWRENCE ALONGI:  Okay.

Q. And the analysis that you discuss there, 

and that's depicted in the -- in chart one compares 

low use customers to average incomes and the 54 zip 
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codes in the Chicago -- in Chicago; is that 

correct?

MR. LAWRENCE ALONGI:  Right.  What we did is we 

took the lowest quartile of users in multifamily 

customers without electric space heat in Chicago, 

mapped them by zip code and mapped out the average 

income for each of those zip codes.  And what it 

shows is there's a variety of income levels at low 

usage.

Q. Okay.  But that doesn't mean that -- your 

analysis does not show that the low use customers 

actually -- it doesn't show their actual income, 

does it?

MR. LAWRENCE ALONGI:  In customer by customer, 

no.

Q. These are just the average incomes for the 

54 areas?

MR. LAWRENCE ALONGI:  Yeah.

Q. Okay.  And, finally, if you could turn to 

page 34, and this actually goes through 39 where 

you have four charts starting at page 36.

MR. LAWRENCE ALONGI:  Yes.
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Q. And starting at line 590 you discuss what 

the charts depict; is that correct?

MR. LAWRENCE ALONGI:  That's correct.

Q. And my understanding of the four charts is 

that the charts show the percent increase in rates 

for three levels of usage, low, medium and high --

MR. LAWRENCE ALONGI:  Correct.

Q. -- for customers without electric heat and 

those with electric heat?

MR. LAWRENCE ALONGI:  Both single family and 

multifamily.

Q. Right.

MR. LAWRENCE ALONGI:  Yes.

Q. And the last two charts, charts four and 

five show the same thing only the dollar impact; is 

that correct?

MR. LAWRENCE ALONGI:  Correct.

Q. Now, again, as we discussed earlier with 

respect to your discussion and the number of 

multifamily customers inside and outside the city, 

these charts do not show the percentage of 

customers living inside the -- the residential 
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customers in the city living -- that are multiunit 

customers; is that correct?

MR. LAWRENCE ALONGI:  That's correct.

Q. And the same is true also of the percentage 

of multiunit customers living outside the city?

MR. LAWRENCE ALONGI:  That's correct.  We don't 

show the percentages of those customers in these 

charts.

MR. JOLLY:  Okay.  That's all I have. 

JUDGE HILLIARD:  Thank you.

Next question, please.  

CROSS-EXAMINATION

BY

MR. BALOUGH: 

Q. Good afternoon.

A. Good afternoon.

Q. Richard Balough on behalf of the CTA. 

If I could have you, first of all, go to 

your Exhibit 32, page 48.  I just want to clarify 

something there.  That is -- and it's your table 

R11.

MR. LAWRENCE ALONGI:  Yes.
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Q. Is that table -- that's showing when the 

ComEd system heat occurs and you -- at the time in 

each month; is that correct?

MR. LAWRENCE ALONGI:  Right, this shows the 

monthly ComEd system peak times, the hours in which 

the peak occurred during that month.  And what we 

did is we bolded and underlined the corresponding 

times when the CTA used its peak electric use in 

that month.

Q. Now, did you -- in -- when you bolded that, 

did you look up the actual time of the CTA peak?

MR. LAWRENCE ALONGI:  That was based upon 

testimony by one of the CTA witnesses.

Q. Right. 

Now, first of all, ComEd's a summer 

peaking utility; is that correct?

MR. LAWRENCE ALONGI:  At this point in time our 

system peaks occur in the summer.

Q. And, in fact, the CTA's low peak is in the 

winter; is that not correct?

MR. LAWRENCE ALONGI:  Actually, I'm not sure.  

I -- but I don't doubt that.
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Q. And, in fact, it peaks in the winter during 

the early morning hours; is that correct?

MR. LAWRENCE ALONGI:  Again, I don't know that 

for a fact, but I don't doubt it either.

Q. And so if that is correct that the CTA's 

peak is in the winters in the early morning hours 

and the fact that, for example, in November ComEd's 

peak is between 5:00 and 6:00 p.m. that doesn't 

effect -- the CTA peak does not affect the ComEd 

peak because it's coming at a different time, would 

that not be true?

JUDGE HILLIARD:  Well, I don't know that it's -- 

you can answer the question.

MR. LAWRENCE ALONGI:  Well, it seems to be 

occurring at the same time in that particular month 

on this chart.  So there is a possibility that, 

yes, the CTA is affecting the system peak at that 

point in time. 

BY MR. BALOUGH:

Q. Okay.  Well, let's go -- so you're -- your 

testimony is that the CTA on November 29th of 2005 

had a system peak between 5:00 and 6:00 p.m. and 
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that you checked that; is that correct?

MR. LAWRENCE ALONGI:  That's what the chart 

shows, yes.

Q. And you're basing that on CTA Exhibit 2.0, 

the testimony of Mr. Zika; is that correct?

MR. LAWRENCE ALONGI:  I believe that was where 

we got the CTA peak times from.

Q. And I believe he said at -- and if you 

could find -- let me quote you from -- you only 

quoted, as I recall, on the previous page that the 

CTA traction power is driven by riders who return 

home between 4:00 p.m. and 6:00 p.m.  That's on 

your line 802 of page 47; is that correct?

MR. LAWRENCE ALONGI:  That's correct.  And 5:00 

and 6:00 is within 4:00 to 6:00.

Q. Did you reference back to Mr. Zika's 

testimony and see what he actually said?

MR. LAWRENCE ALONGI:  I read his testimony.

Q. But doesn't his testimony, that you read, 

say The CTA traction power usage is ridden entirely 

by riders who go to work in the early morning and 

return home between 4:00 and 6:00.  The peak 
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electrical usage by the CTA generally does not 

coincide with ComEd's system peak.  In addition, 

the overall CTA peak is in the winter rather than 

in the summer.  Do you remember that?

MR. LAWRENCE ALONGI:  That sounds like a 

restatement of what he said, yes.

Q. And from that you concluded that in 

November of 2005 the CTA peak was at -- between 

5:00 and 

6:00 p.m.

MR. LAWRENCE ALONGI:  What we showed was ComEd's 

system peaks when they occurred each month and 

simply showed that the times that it occurred was 

correspondent to the same times that Mr. Zika said 

their peak ridership occurred which was 4:00 to 

6:00.

Q. But he also -- doesn't it also say here 

that it also occurs in the morning?

Now, let's move on.  In your testimony 

-- your initial testimony was that the railroad 

class customers should pay 100 percent of the 

revenues flowing from the results of the ComEd cost 
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to service study, is that correct, for their class?

MR. LAWRENCE ALONGI:  That's correct.  What we 

call 100 percent EPEC.

Q. And then in your rebuttal testimony you 

said that ComEd is willing to work with the large 

customers and, in fact -- you said that ComEd was 

willing to work with the large customers; is that 

correct?

MR. BERNSTEIN:  Did you say that Mr. Alongi said 

that? 

MR. BALOUGH:  Exhibit 32 at line 8 -- page 8.

You want to go to page 30 -- I'm sorry, Exhibit 32, 

page 8.

MR. BERNSTEIN:  Exhibit 33.

MR. BALOUGH:  You're right, 32.

MR. LAWRENCE ALONGI: 

MR. BERNSTEIN:  Mr. Crumrine said that, I 

believe.  

BY MR. BALOUGH:

Q. Now, let me on -- page 8, Exhibit 33 -- I'm 

sorry, 32, at lines 121 to 123.  That's Mr. Alongi; 

correct?
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MR. LAWRENCE ALONGI:  As noted in the direct 

testimony of ComEd witness Mr. Paul Crumrine, ComEd 

has been willing to work with staff and customers 

in the extra large load delivery class to high 

voltage delivery class and the railroad delivery 

class to allow for movement towards cost based 

rates.

Q. Okay.  What -- before you filed this 

mitigation plan, did you call up the customers and 

say, We're filing this mitigation plan?

MR. LAWRENCE ALONGI:  I did not.

Q. How is it that you -- that you're working 

with customers on this mitigation plan if you 

haven't discussed it with them?

MR. BERNSTEIN:  Excuse me, are you asking 

whether this individual did? 

MR. BALOUGH:  Yes.

MR. BERNSTEIN:  Mr. Crumrine is the one who 

sponsored the mitigation plan.  It's not his 

testim- -- he's just pointing to Mr. Crumrine's 

testimony here.  He doesn't say that he called the 

witnesses.
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MR. LAWRENCE ALONGI:  Is there a question? 

MR. BALOUGH:  I thought there is, yes. 

JUDGE HILLIARD:  What's the question?

BY MR. BALOUGH:

Q. Did you contact any of the large ComEd 

customers?  In particular, anyone in the railroad 

class saying, We're going to give you a mitigation 

plan and give you 50 percent off what the ECOSS 

says?

MR. LAWRENCE ALONGI:  I did not call any of the 

large customers or railroad customers.  Most of 

them are parties to this proceeding.

Q. In your testimony you say that the 

Commission accepted ComEd's cost of service study 

in Docket 05-0597; is that correct?

MR. LAWRENCE ALONGI:  Correct.

Q. But you did admit that there were some 

exceptions to that acceptance; is that correct?

MR. LAWRENCE ALONGI:  I acknowledge that there 

were exceptions.

Q. And one of those exceptions was the 

railroad class; is that correct?
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JUDGE HILLIARD:  You have to speak up, sir.  I 

couldn't hear you.

MR. LAWRENCE ALONGI:  That's correct.

BY MR. BALOUGH:

Q. And in Docket 05-0597 one of the reasons 

that the ECOSS was not accepted was that the 

Commission was concerned and wanted to take 

contractual obligation seriously and tries to leave 

them in fact whenever possible; is that not 

correct?

MR. LAWRENCE ALONGI:  The ECOSS was accepted and 

rates for the railroad class were set equal to the 

extra large load class.

Q. And would you not agree with me that in 

Docket 05-0597 the final order said that there was 

an additional public interest concern for the 

railroad class that needs to be taken into account 

and set in rates?

MR. LAWRENCE ALONGI:  I think that's a correct 

characterization of the order, yes.

Q. And in your proposal to set the railroad 

class customers at the cost of service, can you 
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tell me how you took into account that public 

interest that the Commission articulated in 

05-0597?

MR. LAWRENCE ALONGI:  I would say that it was 

considered but that was more of a policy decision 

that I was not a part of.

Q. So when you -- in setting -- in determining 

what rates that you were going to propose in this 

docket you did not feel that it was necessary to 

review the Commission's order and try to abide by 

its policy concerns that it had already 

established?

MR. LAWRENCE ALONGI:  We considered the 

Commission's order in the last case when we 

prepared this case.

Q. And at least as far as the policy concerns 

that were expressed by the Commission, in 

particular for mass transit and the railroad class, 

you decided just to reject those?

MR. LAWRENCE ALONGI:  No, I think they were 

considered.

Q. Okay.  And they were considered -- how were 
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they reflected in the rates that you proposed?

MR. LAWRENCE ALONGI:  My original proposal was 

simply a hundred percent EPEC and then in rebuttal 

we moderated it to 50 percent of the DFC.

Q. And that's no different than the other 

large customers; is that correct?

MR. LAWRENCE ALONGI:  That's correct.

Q. And so would be I correct in concluding 

that ComEd did not take into consideration in the 

rates that it proposed public policy concerns 

expressed by the Commission?

MR. LAWRENCE ALONGI:  Actually, I think 

Mr. Crumrine already testified that the company did 

consider public policy concerns.

MR. BALOUGH:  Okay.  I have no other questions.

JUDGE HILLIARD:  Go ahead.

CROSS-EXAMINATION

BY

MR. GOWER:

Q. Dr. Jones and Mr. Alongi, as you know, I'm 

Ed Gower and I represent Metra in this matter.

Dr. Jones, when Mr. Bruder was 
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questioning you previously and had asked you to 

assume that the ECOSS was -- that ComEd's ECOSS was 

invalid I think you tried to tell him that the 

ECOSS had been accepted and approved in the last 

case and Commonwealth Edison was following that 

Commission 

up order in this case; is that right?

DR. CHANTAL JONES:  The question was by the DOE 

lawyer so is his name --

Q. Mr. Bruder, the Department of Energy 

lawyer?

DR. CHANTAL JONES:   Yeah.

BY MR. GOWER:

Q. Yes.  And I thought what you were trying to 

tell him about -- when he was asking to you assume 

that the ECOSS was invalid was that the Commission, 

in its last order, had approved that ECOSS and so 

you were entitled to rely upon that; is that 

correct?

DR. CHANTAL JONES:  Not me.  I'm saying that 

Commission -- if under his assumption that this 

ECOSS we just completed is not acceptable, then I'm 
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just saying Commission has other ECOSS that can 

take into consideration which is the ECOSS we've 

file the last case and Commission accept it.  So 

Commission has accepted at least one ECOSS in '05 

case and one ECOSS in '01 case.  We don't need to 

go all the way back but, you know, the ECOSS was 

filed and accepted by the Commission and Commission 

has other consideration for setting the rates. 

In the last case and even if under his 

assumption there still an ECOSS, that that 

Commission can accept -- can consider.

Q. And Commonwealth Edison was entitled to 

reply upon the Commission's use of that last ECOSS 

in the last rate case; correct?

DR. CHANTAL JONES:  I'm just saying it's under 

--

MR. BERNSTEIN:  I'm going to object.  I object. 

Entitled, is that calling for a legal 

opinion of Ms. Jones? 

MR. GOWER:  No, she can an- -- I mean, I wasn't 

asking a legal question.  I didn't hear it in my 

question but the Judge can rule. 
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JUDGE HILLIARD:  I think she's answered your 

question.

Do you have another question.

MR. GOWER:  Okay.  I'll move on.

BY MR. GOWER:

Q. Mr. Alongi, Metra and ComEd have a contract 

which governs their relationship with respect, 

among others, to ComEd's delivery of traction power 

to the Metra electric train district; is that 

correct?

MR. LAWRENCE ALONGI:  We have a contract subject 

to, in my opinion, modification by our tariffs.

Q. That contract has been in effect since 

1986; correct?

MR. LAWRENCE ALONGI:  That's correct.

Q. Let me show it in front of you.  I don't 

have any specific questions about it but -- it's 

marked already. 

Showing you what's been marked as Metra 

Exhibit 1.01.  Is that the contract which we just 

referred, Mr. Alongi?

MR. LAWRENCE ALONGI:  This looks like the 
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contract, yes.

Q. And it covers a number of areas of the 

parties relationship other than rates, does it not?

MR. LAWRENCE ALONGI:  There are definitions, 

general obligations, form of energy points of 

supply, metering, meter testing and accuracy.

JUDGE HILLIARD:  That's good enough. 

Got another question.

BY MR. GOWER:

Q. You also testified that it covers the 

parties use of one another's property, did you not?

MR. LAWRENCE ALONGI:  Yes.

Q. That's a fairly valuable right; isn't it? 

I mean, I -- is that a valuable right to 

Commonwealth Edison?

MR. LAWRENCE ALONGI:  My recollection is that it 

works both ways.

Q. Well, I assume that Commonwealth Edison 

routinely needs to locate facilities on Metra's 

property or cross Metra's property given the number 

of lines that Metra has going out from the center 

of the city; is that correct?
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MR. LAWRENCE ALONGI:  I don't have any personal 

knowledge but I don't necessarily disagree.

Q. All right.  The contract in question can be 

terminated by ComEd on one year's notice; is that 

correct?

MR. LAWRENCE ALONGI:  Correct.

Q. The contract has not been terminated; is 

that correct?

MR. LAWRENCE ALONGI:  That's correct.

Q. Have you been involved in any discussions 

within Commonwealth Edison about whether the 

Metra/ComEd contract should be terminated?

MR. LAWRENCE ALONGI:  Nothing serious.

Q. Now, Mr. Balough asked you a few questions 

about the -- some language in the prior Commission 

order, and I'm going to go back over that just a 

little bit with you. 

In the last ComEd discovery services 

rate case, which was Docket No. 05-0597, the 

Commission stated at page 190, the Commission finds 

that rates set herein shall be -- shall place the 

CTA and Metra in a situation where they pay similar 
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rates to those that are currently in effect. 

What consideration, if any, was given by 

ComEd to the Commission's statement in making the 

decision in this case, in ComEd's initial proposal 

to increase the railroad class distribution 

facilities charge by 124.4 percent?

MR. LAWRENCE ALONGI:  We continued to allow 

aggregation of demand which is, I think, the basis 

of that statement in the order.

Q. So you think that the reference to similar 

rates referred only to aggregation of demand?

MR. LAWRENCE ALONGI:  I thought that was the 

primary concern, yes.

Q. Now, the distribution facilities charge 

rates comprise the vast majority of ComEd's 

delivery service charges to the railroad class, do 

they not?

MR. LAWRENCE ALONGI:  I'm sorry.  Could you --

Q. The distribution facilities charge rates 

comprise the vast majority of ComEd's delivery 

service charges to the railroad class, do they not?

MR. LAWRENCE ALONGI:  The large majority, yes.
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Q. It's probably over -- is it -- you think 

it's over 99 percent?

MR. LAWRENCE ALONGI:  I haven't done the 

calculation but --

Q. Close to that?

MR. LAWRENCE ALONGI:  I haven't done the 

calculation.

Q. All right.  So you have no idea rough 

percentage?

MR. LAWRENCE ALONGI:  I'm sure it's in 80 or 90 

percent.  I don't know though.

Q. Okay.  Now, in its July 26th, 2006 final 

order, the Commission indicated that it was taking 

into account important policy considerations with 

respect to the railroad class such as the benefits 

of public transportation to millions of people and 

environmental benefits of public transportation in 

setting rates for the railroad class; isn't that 

correct?

MR. LAWRENCE ALONGI:  It sounds like something 

from the order, yes.

Q. In this case ComEd has taken the position 
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that it will not set rates based upon those 

considerations because there are other customers 

such as churches, schools, hospitals and homeless 

shelters for whom public interest considerations 

also argue in favor of lower rates; is that 

correct?

MR. LAWRENCE ALONGI:  That was probably in the 

testimony of one of the other witnesses, but I 

believe that's correct.

Q. You're familiar with that policy rationale; 

correct?

MR. LAWRENCE ALONGI:  Policy rationale of the 

Commission?

Q. Commonwealth Edison's policy rationale with 

respect to allowing pub- -- taking public interest 

considerations into account in setting rates?

MR. LAWRENCE ALONGI:  I thought the statement 

was more like the Commission had to take the 

interest of all customers into consideration.  Just 

kind of a broad statement.

Q. Okay.  The testimony that I had in mind 

came from Mr. Crumrine and it referenced the fact 
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that there -- that they -- that Mr. Crumrine 

believed it was inappropriate to take -- to afford 

the railroad lower rates based upon public policy 

considerations because there were other customers 

of Commonwealth Edison who had similar public 

interest considerations such as churches, schools 

and so on.  Do you recall that testimony?

MR. LAWRENCE ALONGI:  I recall Mr. Crumrine's 

testimony, yes.

Q. And is that part of Commonwealth Edison's 

rationale for not affording the railroads, other 

than cost based rates, in its initial submission?

MR. LAWRENCE ALONGI:  I think that's a question 

for Mr. Crumrine.

Q. You don't know one way or another?

MR. LAWRENCE ALONGI:  Mr. Crumrine is a rate 

policy witness.  Not me.

Q. Now, in the Commission's order in the last 

rate case the Commission did not state that those 

other entities should have lower rates due to 

public interest considerations, did it?

MR. LAWRENCE ALONGI:  No.
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Q. And those other entities, that is the 

churches, schools, hospitals, homeless shelters 

that Mr. Crumrine referenced, those are all part of 

much larger rate classes, aren't they?

MR. LAWRENCE ALONGI:  I would assume so, yes.

Q. Now, for its non-traction power, 

electricity usage, Metra is also part of other 

large rate classes, is it not?

MR. LAWRENCE ALONGI:  I believe that's correct.

Q. You're not aware of any argument by Metra 

in this rate case that public interest 

considerations warrant charging less than cost of 

service based rates for delivery of electricity to 

Metra for non-traction power purposes, are you?

MR. LAWRENCE ALONGI:  No.

Q. Would you agree with me that the railroad 

class is a unique rate class because it only has 

two members and the rates set for all members of 

the railroad class raise public policy 

considerations that have been specifically 

identified by the Commission as warranting 

deviation from cost of service principals?
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MR. LAWRENCE ALONGI:  That was a long question.  

Could you start over or --

Q. I'll go slower.

MR. LAWRENCE ALONGI:  -- give it to me in 

pieces.

Q. I asked if you would agree -- there's no 

other rate class like -- what my question is 

targeted at eliciting testimony.  There's no other 

rate class like the railroad class, is there, 

because it only has two customers in it and those 

two customers both raise public policy 

considerations that have been specifically 

identified by the Commission as warranting 

deviation from cost of service principals.  There's 

no other rate class like that, is there?

MR. LAWRENCE ALONGI:  There's no other rate 

class with just two customers, and I don't know 

that there's been the public interest arguments 

presented for other rate classes.

Does that answer your question?

Q. Yes, it does.

Are -- were either of you two witness -- 
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panel witnesses involved in the development of 

Rider SMP and the proposed Smart Grid Program?

MR. LAWRENCE ALONGI:  The Rider SMP was 

developed in retail rates.

Q. I'm sorry.  I didn't hear you.

MR. LAWRENCE ALONGI:  Rider SMP was developed in 

retail rates for Mr. Crumrine's use.

Q. Now, are you aware that ComEd has urged the 

adoption of Rider SMP because some of the Smart 

Grid projects that would be included will cost 

ComEd money to complete but may not necessarily 

generate a full return on the investment to ComEd?

MR. BERNSTEIN:  Your Honor, if Mr. Gower will 

represent this isn't going far very, I will not 

object, but otherwise there isn't a word about SMP 

in this witness' testimony.  And it's really 

pushing him into an area that's not the subject of 

his testimony.

JUDGE HILLIARD:  How many questions do you have?

MR. GOWER:  Two.

JUDGE HILLIARD:  All right.

MR. GOWER:  I think he did -- actually, I think 
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he does mention SMP in his testimony but I could be 

mistaken.  I won't argue with you about it.

MR. BERNSTEIN:  I withdraw my objection.  Go 

ahead.

BY MR. GOWER:

Q. Are you aware that ComEd's senior executive 

vice president of operations, Terrence Donnelly, 

testified that one of the four principal areas of 

benefits of the Smart Grid Program is the provision 

of environmental benefits?

MR. LAWRENCE ALONGI:  I'm not aware specifically 

of that statement.  I am aware that Mr. Donnelly 

did testify about SMP.

Q. You're not aware of any testimony 

concerning environmental benefits?

MR. LAWRENCE ALONGI:  I -- quite frankly, I'd 

have to say no.

Q. Well, I'm going to ask you to assume that 

that's what Mr. Donnelly testified. 

MR. LAWRENCE ALONGI:  Okay.

Q. And can you tell the administrative law 

judges why ComEd believes that it's appropriate for 
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the Commission to approve incurring costs for 

environmental benefits to be paid by rate payers 

but it's not appropriate policy for the Commission 

to set lower rates for the railroad class so as to 

keep costs low, increase ridership and generate 

additional environmental benefits?

MR. BERNSTEIN:  This is where I'm going to 

object.  This clearly has not anything to do with 

this witness' testimony.

JUDGE HILLIARD:  Yeah, I think it's a rhetorical 

question and that's your last question, I believe. 

MR. GOWER:  That's my last question on that 

subject, sir.  

BY MR. GOWER:

Q. You were both in the courtroom when 

Mr. Crumrine testified, were you not?

MR. LAWRENCE ALONGI:  I was.

DR. CHANTAL JONES:   Yes.

Q. Do you have any reason to disagree with 

Mr. Crumrine's calculation that the $500,000 cost 

reduction to Metra arising from ComEd's mitigation 

proposal, if spread equally over the other 
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nonresidential classes, would increase the other 

nine residential classes' rates by .0006?

MR. LAWRENCE ALONGI:  I have no --

Q. Or 60- --

MR. LAWRENCE ALONGI:  -- reason to disagree with 

Mr. Crumrine's testimony.

Q. You saw him do the math in the courtroom; 

right?  I just want to make sure that you didn't 

dispute that.

MR. LAWRENCE ALONGI:  I remember there was 

questions about when it was the absolute value 

versus the percentage.

Q. And --

MR. LAWRENCE ALONGI:  .0006 was the absolute 

value as I recall.

Q. And .06 percent was the percentage; 

correct?

MR. LAWRENCE ALONGI:  .06 percent.

Q. Do you have any reason to disagree with 

Mr. Crumrine's calculation that if Metra received 

no increase in distribution facilities charge rates 

the $1 million decrease in ComEd's revenues, if 
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spread equally over ComEd's nonresidential rate 

classes in equal proportion, would require an 

increase in their rates of .0012 or otherwise 

stated roughly -- or roughly twelve one-hundredths 

of a percentage?

MR. LAWRENCE ALONGI:  Assuming the CTA didn't 

also get the same disc- -- reduction, that would be 

the amount for Metra alone, yes.

Q. Will you accept -- this is my first time 

using "subject to check," but will you accept 

subject to check that if Metra's distribution 

facility charges were increased by the 21 percent 

average increase, a decreased revenue to ComEd from 

its original cost of service proposal would be 

roughly 790,000 and the increase in all of the 

other nonresidential customers of that cost was 

recovered evenly would be rounded to .0010 or 

otherwise stated ten one-hundredths of a point?

MR. LAWRENCE ALONGI:  Subject to check, I would 

agree with your math.

Q. Are you familiar with ComEd's rates and 

charges to the CTA --
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MR. LAWRENCE ALONGI:  Yes.

Q. -- the other member of the railroad cost?

Are the CTA's bills from ComEd for 

traction power roughly three times that of Metra's?

MR. LAWRENCE ALONGI:  I believe that's about the 

magnitude.

Q. Is it fair to assume that if their bills 

are roughly about three times the amount that their 

distribution facility charge payments are also -- 

that portion of their bill attributable to 

distribution facility charge, it's also about three 

times the same amount?

MR. LAWRENCE ALONGI:  The -- yes, assuming low 

profiles are similar --

Q. All right.

MR. LAWRENCE ALONGI:  -- that would be about 

right.

Q. So if my math is correct that means that 

you just multiply any of the numbers we just talked 

about from Metra by 4 to get the total impact of 

any changes in the railroad class rates instead of 

just Metra's; correct?
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MR. LAWRENCE ALONGI:  Correct.

Q. So for example --

JUDGE HILLIARD:  We can do the arithmetic.  If 

you're going to multiply .006 times 4 -- I don't 

need to do that.

BY MR. GOWER:

Q. Okay.  All right.  What is Rider NS?

MR. LAWRENCE ALONGI:  It's a rider for 

nonstandard services and facilities.

Q. And are the two lines -- that's an existing 

rider, is it not?

MR. LAWRENCE ALONGI:  Yes.

Q. Are the two lines coming into a Metra 

substation deemed to be nonstandard service that 

would trigger Rider NS? 

I'm not going into Rider NS very far.

MR. LAWRENCE ALONGI:  Two line service to a new 

Metra substation could be considered nonstandard 

services and facilities depending on the increase 

of Metra's total system load whether that triggered 

an increase in its standard.

So I can't tell you unless I know all 
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the facts.

Q. That's because you assume that there is one 

giant substation that produces all of the -- 

theoretically that produces all of the power for -- 

or that -- to its all of the power for Metra's 

traction power is delivered and then you look to 

see whether it exceeds that single point of 

delivery, that mythical -- rather theoretical point 

of delivery?

MR. LAWRENCE ALONGI:  As a railroad customer 

with aggregated demands you have a single standard 

based on the total demand of your total system.  If 

you add a traction power substation we would take a 

look at the increased load on that system versus 

the capability of that single standard. 

If the capability of the single standard 

was adequate for the new load then Metra would pay 

for the two lines to that new substation.

Q. Okay.  Let's assume for purposes of 

analysis that it does exceed the standard and that 

the Rider NS charges are triggered, would you -- 

would there be a charge assessed for the 
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construction of the additional capacity required 

not just for the single line but for the dual line 

feed?

MR. BERNSTEIN:  Your Honor, at this point I've 

been indulgent of Mr. Gower because I didn't think 

you were going to go down this way but Rider NS is 

not an issue in this case and I don't know where 

this is leading.  And absent of some representation 

of where it's going, I have to object.

MR. GOWER:  I can make some representation of 

where it's going. 

Rider NS, I believe, and I'm going to 

ask this witness if it triggers a calculation of 

the capacity required to service that substation 

that is similar to the analysis that would have to 

be done as part of the -- of a specific cost of 

service study and that's my question.

JUDGE HILLIARD:  That's the question.  Can you 

answer the question.

MR. LAWRENCE ALONGI:  Could you repeat the 

question.
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BY MR. GOWER:

Q. Is the -- I assume that when you calculate 

the cost for the new Metra substation under Rider 

NS you look -- for purposes of assessment of the 

cost Commonwealth Edison would go back into its 

system to the source of power and figure out what 

the capacity was that was required to be 

constructed to feed that new substation; is that 

correct?

MR. LAWRENCE ALONGI:  We would size the lines of 

adequate size to serve Metra's load being served by 

those lines.

Q. And in some cases you would be constructing 

lines at -- if I remember your testimony from the 

last case, you'd be constructing lines that didn't 

necessarily go to Metra just to create that new 

capacity; correct?

MR. LAWRENCE ALONGI:  You're referring to the 

reserved distribution system capacity?

Q. Yes, I am.

MR. LAWRENCE ALONGI:  Yeah, okay.  Based on the 

Commission's order in the last case, we would 
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charge only for facilities installed to provide 

that additional capacity.

Q. Okay.  And is the analysis of the costs of 

that -- of those facilities similar to the analysis 

that would have to be done under a specific cost of 

service study?

MR. LAWRENCE ALONGI:  No, I don't think so 

because under Rider NS we're calculating costs for 

the facilities alone, not the maintenance and all 

the other depreciation and things that go into a 

cost of service study.

MR. GOWER:  Okay.  Those are all the questions I 

have.  Thank you.

JUDGE HAYNES:  Next.

JUDGE HILLIARD:  Next questioning.  

CROSS-EXAMINATION

BY

MR. REDDICK: 

Q. Good afternoon.  Conrad Reddick 

representing IIEC in this proceeding.

MR. BERNSTEIN:  Excuse me, Mr. Reddick. . . 

Okay.
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JUDGE HILLIARD:  Go ahead. 

JUDGE HAYNES:  Go ahead.

BY MR. REDDICK: 

Q. And in this particular case you were 

responsible for providing Mr. Heintz with certain 

allocation or weighting factors for his embedded 

cost of service study; correct?

DR. CHANTAL JONES:   I did.

Q. You did?

DR. CHANTAL JONES:   I did, yes.

Q. Okay.  And were you also responsible for 

providing any information that was needed for the 

study that he could not obtain directly through 

accounting records?

DR. CHANTAL JONES:  Well, I don't know which 

accounting record we are referring in here.  I 

provide information for Mr. Heintz in providing 

data request from IIEC and I -- those are plain 

records.

Are those the one that -- the accounting 

records you referring -- you are referring to?

Q. I'm referring to the accounting records 
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Mr. Heintz referred to in his testimony.  He 

referred specifically to the uniform system of 

accounts and various subaccounts.

DR. CHANTAL JONES:  Do you have a specific 

question?  The account -- I can tell you whether I 

have provided information.

Q. No, the question wasn't about his specific 

account.  The question was whether or not you and 

Mr. Alongi were responsible for providing 

Mr. Heintz information he needed that he could not 

obtain directly from the uniform system of 

accounts.

MR. BERNSTEIN:  And I'm afraid that question 

presupposes Ms. Jones -- Dr. Jones is familiar with 

the uniform system of accounts and I think she said 

that she's not.  And if you'd ask her a specific 

question she'll tell you what she got for it and 

what she didn't.

MR. REDDICK:  Your Honor, we have a panel here 

and I --

MR. BERNSTEIN:  But they didn't use that term.

MR. REDDICK:  I -- if I may. 
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We have a panel here with dual 

expertise, if you will, and I really don't want to 

feel like I'm in a basketball, golf tournament here 

where I get the best answer they can give and a 

least responsive answer they give.

When I asked the question I didn't 

direct it specifically at one person. 

JUDGE HILLIARD:  Well, you had one person tell 

you that she was responsible for providing certain 

records.

Is there a -- do you have a problem with 

that answer? 

MR. REDDICK:  My question went to -- not the 

certain of records.  She referred to specific 

accounts.  My question was whether this panel -- 

Dr. Jones and Mr. Alongi were responsible for 

providing Mr. Heintz's the information he needed 

for his study that he could not obtain directly 

from the accounts. 

JUDGE HILLIARD:  All right.  That seems like a 

yes or no question.

DR. CHANTAL JONES:  We provide Mr. Heintz with 
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the information he needed for his study.

BY MR. GOWER:

Q. And -- I'm sorry.

JUDGE HILLIARD:  Was it part of the uniform 

system of accounts?

DR. CHANTAL JONES:  Yes, the accounts -- like 

when we talk about lines, we talk about the -- 

Accounts 364, 365.  You know, I'm -- Mr. Heintz is 

the expertise in the uniform system of accounts and 

I act as the person of contact for him to provide 

him with the information that he needs for the cost 

of service study.

Q. Were you the only person he contacted for 

that information?

DR. CHANTAL JONES:  I am the point of contact 

so --

Q. And -- I'm sorry were you finished?

DR. CHANTAL JONES:  For example, Mr. Heintz used 

a lot of --

Q. Well, I apologize.  I think we're going 

into nonresponsive testimony.  I simply asked 

whether she was the --
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JUDGE HAYNES:  Let her explain her answer.

DR. CHANTAL JONES:  I'm sorry.  I probably 

didn't understand your question clearly.  If you 

will ask me again.

BY MR. GOWER:

Q. My question was simply whether you were the 

person that Dr. Heintz contacted for information 

and whether you were the only person?

DR. CHANTAL JONES:  Yes, he contacts me and I 

get the information for him from company 

information. 

For example, in his revenue requirement 

information from the revenue requirement schedules 

I will provide those to him.

Q. And that's information that he could not 

obtain directly from the company's account records?

DR. CHANTAL JONES:  I guess I do not understand 

how -- whether Mr. Heintz get directly company 

records. 

For example, if you mean for a Form 1 

that is publically available Mr. Heintz can get 

those himself if that is your question.
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Q. It wasn't.  My question was whether the 

information you provided him was information that 

he could not obtain directly from the uniform 

system of accounts of the company?

MR. BERNSTEIN:  And, again, this is where we go.  

This witness has said she's provided him the 

information.  She's not conversing with the uniform 

system of accounts. 

JUDGE HILLIARD:  I don't think she said that.

MR. BERNSTEIN:  No.  No.  The question 

presupposes that and that's the confusion is he 

hasn't asked her that.

JUDGE HILLIARD:  Well, I -- why don't you ask 

her if she's familiar with this uniformed system of 

accounts.

BY MR. GOWER:

Q. Dr. Jones, is there a distinction in your 

mind between information that is available from the 

uniform system of accounts and information that is 

not available from the uniform system of accounts?

DR. CHANTAL JONES:  I think my confusion is you 

say Mr. Heintz couldn't get it from uniform system 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2166

accounts and I do not know where Mr. Heintz get 

those information if it's not from me.

JUDGE HAYNES:  I -- but I think he's asking a 

different question now.

DR. CHANTAL JONES:  Okay.

JUDGE HAYNES:  Not involving Mr. Heintz.

DR. CHANTAL JONES:  Okay.

JUDGE HAYNES:  Just if there's a difference in 

the information that's available in the uniform 

system accounts versus information that's not 

available for the uniform system of accounts.

MR. LAWRENCE ALONGI:  Would the weighting 

factors themselves be an example of what you're 

asking about? 

MR. REDDICK:  Yes.

DR. CHANTAL JONES:  Okay.  I -- if you ask me 

that question, I can answer.  I'll give you an 

example.  For the customer information in the FERC 

Form 1 you will see it has dollar amount in Account 

907 through 910, I believe, and you will see the 

dollar amount under 908 and 909.  And if that's 

what you mean about uniform system account, that's 
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the extent you can find from FERC Form 1.  But in 

order for us to develop the ways, first of all, we 

have to know what amount the company seeking 

recovery of about $16 million.  There's 8 million 

related to care cost.  We have to tell Mr. Heintz, 

do not use that, and then the remaining $8 million 

we will have to look at more detailed information.  

In this case we look at company's ledger system 

that shows, for instance, Account 908 has over 7 

millions of dollars and then we look at account -- 

the detail of the costs recorded and based on the 

description of the cost, we make assignment and 

that's how it helped Mr. Heintz.

BY MR. REDDICK:

Q. So the weighting factors that you provided 

to Mr. Heintz were based on your analysis of 

information in addition to the uniform system of 

accounts numbers?

DR. CHANTAL JONES:  Correct.

Q. And you based your weighting factors on 

your review of the company's actual operations and 

investments; correct?
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DR. CHANTAL JONES:  Yes, based on our review and 

also we have to get input from other department.  

For example, Account 903 customer information and 

data systems is -- has cost involved that is 

specific to providing metering services and there 

are costs in there that specifically provide to 

billing and issuing and we are asking the experts 

in the company to help us identify those costs. 

And also system billing is in there and 

we ask our billing department how they spend their 

time in billing customers.  It's also in there has 

a large customer accounts service department has -- 

we ask them how they spend their time and that's 

how we develop the weighting factor to help 

Mr. Heintz study.

Q. So if I understood your testimony, you 

conducted surveys or samplings of company 

investments, company activities to develop a 

weighting factor or an allocation percentage that 

you then gave to Mr. Heintz?

DR. CHANTAL JONES:  Our analysis many are in 

the -- the weighting factors are in the customer 
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allocation in a signed -- a bal- -- cost among 

customer classes, and that's including investment 

and also O&M costs.

Q. Well, I wasn't asking what.  I was asking 

more of a how question and I thought I was trying 

to summarize what you did. 

MR. GOWER:  Can I try again?

JUDGE HILLIARD:  Yes, try again.  

BY MR. GOWER:

Q. In providing your information to 

Mr. Heintz, what you did was conduct special 

studies by surveying your operations people or 

doing investigation beyond the uniform system of 

account into the ledger and other sources of 

information to develop weighting factors or 

allocation percentages that you then provided to 

Mr. Heintz?

DR. CHANTAL JONES:  Yes.

Q. Thank you. 

And these factors that you provided to 

Mr. Heen- -- I'm sorry.  Mr. Heintz.

DR. CHANTAL JONES:   Heintz.
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Q. Yes, that you provided to Mr. Heintz were 

then -- well, they're basically a statistical 

summary of your investigation.  This is what we 

found about how the costs were actually incurred?

DR. CHANTAL JONES:   Yes.

Q. Now, when you -- I'm sorry.  Yes.  You were 

the point of the contact for Mr. Heintz.

Did you offer him information that you 

thought he needed or did he ask you for specific 

pieces of information?

DR. CHANTAL JONES:  I work with Mr. Heintz and 

most of the time he told me what to get.

Q. Were there any occasions where you offered 

him information that he not -- that he did not 

request specifically?

DR. CHANTAL JONES:  No, I would've considered 

more of a -- reviewing what's -- what information 

necessary such as when Commission in the last case 

asked us to have a -- over ten file separated, I 

will tell Mr. Heintz that we need to prepare the 

study with that class.

Q. Did Mr. Heintz ever ask you for any of 
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the -- well, let me ask a preliminary question 

first. 

In the special studies that you 

conducted, did you ever interview your operations 

or construction personnel respecting a -- the split 

of primary and secondary costs?

DR. CHANTAL JONES:  No, I do not -- I -- I do 

not work with construction side of the operation.

Q. I understand that.  My question was whether 

an inquiry to the construction people about the 

primary/secondary facilities was one of the surveys 

that you conducted.  Like the survey you talked 

about earlier when you interviewed people?

DR. CHANTAL JONES:  No, I did not.

Q. And did Mr. Heintz ever ask you to conduct 

such a survey?

DR. CHANTAL JONES:  No, Mr. Heintz look at the 

company's record.

Q. Mr. Alongi, were you involved in any way in 

this process?

MR. LAWRENCE ALONGI:  Only to monitor progress.

Q. You didn't do a checklist of information 
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provided or information collected?

MR. LAWRENCE ALONGI:  We had weekly meetings on 

the whole progress of the rate case development and 

the progress of the embedded cost of service study 

was an item we discussed on those weekly meetings.

Q. So you didn't have a checklist that said 

these are things Heintz needs to know?

MR. LAWRENCE ALONGI:  I did not have a 

checklist --

Q. Okay.

MR. LAWRENCE ALONGI:  -- like that.

Q. Besides the weighting factors that are 

mentioned in Mr. Heintz's testimony, what other 

information did you provide to him that was in the 

category of the cost that he referred to in his 

cross-examination as not being demand related?

DR. CHANTAL JONES:  I have to say I don't know.  

Are you -- what are you referring to?

Q. Were you present for Mr. Heintz's 

cross-examination?

DR. CHANTAL JONES:  I probably should've paid 

more attention than I did.  I'm sorry.
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Q. Okay.  Who made the decision about what 

information to provide to Mr. Heintz?

DR. CHANTAL JONES:  Mr. Heintz.

Q. Do you have a rough idea how many investor 

owned utilities are in the United States?

MR. LAWRENCE ALONGI:  No.

Q. Would a number in access of 200 be 

consistent with your knowledge about the industry?

MR. LAWRENCE ALONGI:  It sounds about something 

that would be reasonable, yeah.

Q. Can you name one or two utilities other 

than ComEd that do not distinguish between primary 

and secondary facilities cost and their cost of 

service studies?

MR. LAWRENCE ALONGI:  I could not.  That's not 

to say that there aren't others, but I couldn't 

name them.

Q. But none that you're aware of; correct?

MR. LAWRENCE ALONGI:  Right.  I mean, there may 

be some that don't distinguish between primary and 

secondary.  There -- I believe there are some that 

do, but I couldn't name any of either. 
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Q. The question was, you're not aware of any 

that do not; is that correct?

MR. LAWRENCE ALONGI:  Correct.

Q. Now, from your perspective as grade 

developers, would you agree with me or do you agree 

with me that the purpose of the cost of service 

study on which you base your rates is to accurately 

determine the costs that each customer class 

imposes on the system?

MR. LAWRENCE ALONGI:  Yes.

Q. And in developing your rate design you 

endeavor to recognize significant class costs of 

service differences that the -- that Mr. Heintz's 

cost of service study identified?

MR. LAWRENCE ALONGI:  Sure.

Q. And I assume as well that you agree to the 

more accurate identification of costs would allow 

ComEd to better -- to develop better cost space 

delivery services rates?

MR. LAWRENCE ALONGI:  We continually refining 

the cost study from rate case to rate case.  So, 

sure, I would agree.
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Q. Okay.  And you don't disagree with 

Mr. Heintz's observation that perhaps -- or 

recognizing the primary and secondary cost 

differences would allow ComEd to better -- develop 

better rates by refining the study?

MR. LAWRENCE ALONGI:  It would accurately 

reflect cost --

Q. I'm sorry?

MR. LAWRENCE ALONGI:  It would more accurately 

reflect the cost of service to the classes.  I -- 

you said "better rates" and I. . .

Q. I accept that correction. 

But, of course, in developing rates you 

would reflect the better cost in your rates, would 

you not?

MR. LAWRENCE ALONGI:  I would reflect the cost 

to provide service to each class and if that's more 

accurate --

Q. Consistently with the more accurate cost?

MR. LAWRENCE ALONGI:  The more accurate cost, 

right.

Q. Yes?
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MR. LAWRENCE ALONGI:  Yes.

Q. You're not aware of any aspect of IIEC's 

proposals in this case that would require ComEd to 

change customer classes, are you?

MR. LAWRENCE ALONGI:  No, although I thought 

IIEC advocated Dr. Swan's proposal to separate 

distribution facilities charges for the high 

voltage customers that are served at standard 

voltage which, as a practical matter, creates 

subclasses. 

Q. One could also phrase that as saying it 

would require two bills; correct?

MR. LAWRENCE ALONGI:  No, it would be two 

distribution facility charges on one bill but we 

generally bill one customer with one bill.

Q. Consistent with -- well, let me withdraw 

that question.

The same effect could be accomplished by 

presenting the customer with two bills, one for 

high voltage usage or load and one for standard 

voltage load?

MR. LAWRENCE ALONGI:  To me that sounds like 
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you're billing two different customers.

Q. Okay.

MR. LAWRENCE ALONGI:  Customer charge, standard 

metering service charge and distribution facilities 

charge, and I don't believe that's the proposal 

that Dr. Swan's presented.

Q. I'll defer to you on Dr. Swan's proposal.

In your testimony -- and I believe you 

discussed this earlier with one of the other 

counsel.  You claim that ComEd's mitigation 

proposal effectively accomplishes the same goal as 

Mr. Stowe's primary/secondary separation proposal.  

And am I correct that by that you mean the rate 

level effect?

MR. LAWRENCE ALONGI:  What we did is we did an 

analysis to show that the distribution facilities 

charge under the 50 percent mitigation proposal for 

the three classes resulted in charges that did not 

exceed those under Mr. Stowe's primary/secondary 

proposal. 

Q. And did Mr. Stowe propose to use only the 

primary/secondary correction to the embedded cost 
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of service study?

MR. LAWRENCE ALONGI:  I don't recall.  I know he 

talked about both minimum distribution system and 

primary/secondary.  The numbers he presented 

reflects both of those changes.  We took what he 

did and reflected only the primary/secondary.

Q. But you do understand that his proposal 

incorporates both?

MR. LAWRENCE ALONGI:  Yes.

Q. His proposal -- I'm -- your microphone is 

going in and out.

MR. LAWRENCE ALONGI:  Yes.

Q. So would a more precise and comprehensive 

expression of what you said in your testimony be 

that the rates under ComEd's proposed rate design 

for the high volts, effects to load and railroad 

delivery classes still would not exceed those that 

would result under Mr. Stowe's primary/secondary 

separation under -- strike that whole thing.  Let's 

start over. 

Let me back up one step.  Your claim 

about the relative levels of the rates that would 
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result, vis-a-vis, ComEd's mitigation proposal, 

does that incorporate Mr. Crumrine's clarification 

that ComEd's mitigation proposal would set rates 

only for this case and that any further movement 

toward cost would be a later Commission 

determination?

MR. LAWRENCE ALONGI:  Right, we only looked at 

the results of this case.

Q. Okay.  The first 50 percent?

MR. LAWRENCE ALONGI:  The first 50 percent, 

correct.

Q. Right. 

So what we actually have in your 

testimony then is a comparison of the rates for 

those -- the high voltage, extra large load and 

railroad classes.  After the first step of ComEd's 

mitigation plan your assertion is that would not 

exceed the result under Mr. Stowe's 

primary/secondary separation which is only one 

component of his proposal which incorporates both 

the primary/secondary and the NDS principles?

MR. LAWRENCE ALONGI:  That's correct.
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Q. Okay.  Would it be accurate to describe 

ComEd's mitigation proposal as a rate design 

mechanism as opposed to a change in the cost of 

service methodology?

MR. LAWRENCE ALONGI:  Yes.

Q. So that if the Commission finds that the 

criticisms of ComEd's cost of service study are 

valid, whatever the rate impacts of ComEd's 

mitigation proposal, that proposal would do nothing 

to correct the study?

MR. LAWRENCE ALONGI:  Right, that proposal would 

not address the study.

Q. I'd like to clarify your understanding -- 

well, I'd like to find out what your understanding 

of IIEC's mitigation proposal is. 

On a table -- in the table on page 7 of 

your surrebuttal you list IIEC's rate moderation 

proposal as a second alternative proposal. 

Do you see that?

MR. BERNSTEIN:  I'm sorry.  Can you provide the 

reference to that.

MR. REDDICK:  Page 7.
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MR. LAWRENCE ALONGI:  Okay. 

BY MR. REDDICK:

Q. And are you familiar with Mr. Stephens' 

testimony in this case?

MR. LAWRENCE ALONGI:  Somewhat.

Q. Do you recall his statement at line 185 

that, quote, My proposal does not seek to impose 

any such limitation on the Commission and is 

applicable under whatever approach the Commission 

would use to establish rates; and with his 

statement at note 10 of that testimony where he 

says, quote, While my proposal is applicable under 

whatever revenue allocation approach the Commission 

adopts, this does not necessarily mean it would 

have any effect.  For example, if the Commission 

approved an across the board increase, as somebody 

proposed, no particular classes rates would need to 

be moderated by definition as none would exceed the 

system average increase plus 25 percentage points. 

Now --

MR. LAWRENCE ALONGI:  I recall that.

Q. Yes. 
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Now, in light of that, would you agree 

that it is probably more accurate to describe 

IIEC's rate moderation proposal not as an 

alternative but as an adjunct that would apply to 

whatever cost of service process the Commission 

finds just and reasonable?

MR. LAWRENCE ALONGI:  I would agree with that. 

(Change of reporter.)

BY MR. REDDICK:  

Q. If you turn to your surrebuttal at 

Line 201.  There, you offer three possible 

explanations for why ComEd's rates are so much 

higher than Ameren's rates, a rate comparison that 

was the focus of earlier questioning by ComEd's 

counsel?  

You refer specifically in that section 

of your testimony to, one, ComEd's cost; two, 

differences in standard services; and three, the 

possibility that rates do not reflect costs.  

Have I accurately summarized what you've 

said there? 

MR. LAWRENCE ALONGI:  Yes. 
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Q. Does your surrebuttal testimony claim that 

any of these theoretically possible explanations 

are, in fact, true? 

MR. LAWRENCE ALONGI:  I don't think we provided 

any direct testimony. 

Q. I'm sorry?  

MR. LAWRENCE ALONGI:  We did not provide any 

direct testimony about the Ameren rates themselves, 

but I do know that there are differences in 

Ameren's distribution rates that were used this 

that in that chart versus ComEd's.  One being -- 

Q. No, I -- I was just trying to digest your 

answer.  

You know that there are differences 

between ComEd's and Ameren's rates; is that what 

you said?  

MR. LAWRENCE ALONGI:  I know there are -- I 

should say that there are reasons for differences 

in those rates. 

Q. Okay.  

MR. LAWRENCE ALONGI:  And some of those reasons 

include things like Ameren charges a transformer 
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charge that ComEd includes in its standard charges.  

Ameren charges a reactive charge that 

ComEd basically includes in its standard charges.  

Ameren's distribution facilities charge 

applies to a 15-minute interval at any time during 

the month.  ComEd's applies to a 30-minute interval 

only during peak periods of the month.  

So there's a number of reasons that 

there are differences. 

Q. Okay.  Let's take them one at a time.  

Transformation.  What fraction of 

customers actually pay the transformation charge in 

Ameren's territory? 

MR. LAWRENCE ALONGI:  I don't know. 

Q. So -- 

MR. LAWRENCE ALONGI:  Any class -- 

Q. That's a factor that -- 

MR. LAWRENCE ALONGI:  I assume any customer that 

takes a transformer. 

Q. And the same for reactive demand? 

MR. LAWRENCE ALONGI:  I don't know the numbers. 

Q. You said for any customer that takes a 
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transformer.  How many customers -- what percentage 

of customers take transformers? 

MR. LAWRENCE ALONGI:  In Ameren's service 

territory?  

Q. Yeah.  

MR. LAWRENCE ALONGI:  I don't know. 

Q. And let's see.  Transformation.  Reactive 

demand.  Peak period was the other one.  

Do you have any idea how many customers 

experience peak during the peak period in Ameren 

territory and how many are outside the peak period 

during (sic) Ameren territory for their peak load? 

MR. LAWRENCE ALONGI:  No. 

Q. Okay.  Is it your testimony that the 

factors that you've identified actually explain 

rates, in some cases, six times what Ameren's rate 

is; those factors would explain a difference that 

large? 

MR. LAWRENCE ALONGI:  Well, I think another 

factor was the fact that Ameren's charges were 

based upon customers taking service at 34 kV and 

they didn't reflect customers taking service at 12 
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kV.  Their rates at 12 kV are significantly higher 

than the rates at 34 kV.  

ComEd does not distinguish by 34 versus 

12.  They are grouped together and the majority of 

our customers are 12 kV. 

Q. And the percentage of customers at each of 

those voltage levels would have an effect on the 

cost, wouldn't it?  

MR. BERNSTEIN:  Objection -- 

MR. LAWRENCE ALONGI:  -- ComEd's, yes. 

MR. REDDICK:  Yes.  Thank you.

BY MR. REDDICK:  

Q. In your rebut- -- I'm sorry.  In your 

rebuttal testimony at Line 498.

Are you there? 

MR. LAWRENCE ALONGI:  Yes. 

Q. You refer to certain ComEd costs that do 

not stop at the county line, but are rather uniform 

across geographic regions, correct? 

MR. LAWRENCE ALONGI:  I don't know that I used 

the term "uniform," but -- 

Q. Oh, okay.  Do not stop at the county line? 
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MR. LAWRENCE ALONGI:  Do not at the county 

lines. 

Q. And let's see what else you say there.  

And you say that's because ComEd's 

distribution system is not and never has been 

designed, installed or maintained on a 

county-by-county basis? 

MR. LAWRENCE ALONGI:  Correct. 

Q. Do you know the bases on which ComEd's 

system is designed, installed and maintained? 

MR. LAWRENCE ALONGI:  To serve load.  Wherever 

the load exists, we extend our system to serve that 

load.  Size for demand. 

Q. And with respect to costs that simply 

cannot be cut off at the county line, do those 

costs include ComEd's standard construction costs?  

The costs associated with standard construction 

practices, I should phrase that more -- 

MR. LAWRENCE ALONGI:  Sure. 

Q. And are you familiar with those?  

I noticed in your qualifications you did 

spend some time in engineering.  
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MR. LAWRENCE ALONGI:  If you're speaking of the 

standard service we provide to an individual 

customer, transformer size to meet the customer's 

maximum 30-minute demand and 85 percent power 

factor?  

Q. Well, I wasn't thinking so much of load as 

simply installation of facilities, generally.  

MR. LAWRENCE ALONGI:  Poles, wires, conductors?  

Q. Those things.  

MR. LAWRENCE ALONGI:  Okay. 

Q. You're familiar with those? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And your background in the engineering area 

of ComEd when you served in that -- those 

departments did give you some experience in that? 

MR. LAWRENCE ALONGI:  It's getting vaguer in my 

mind because it has been a while, but I do recall. 

Q. And to guard against such slippages of the 

mind, ComEd has an extensive set of internal 

construction practices, doesn't it? 

MR. LAWRENCE ALONGI:  Internal construction 

prices?  
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Q. Practices.  

MR. LAWRENCE ALONGI:  Practices.  

Yes. 

Q. And they apply uniformly, not county by 

county? 

MR. LAWRENCE ALONGI:  As far as I know, yes. 

Q. And do you know what those construction 

practices are based on? 

MR. LAWRENCE ALONGI:  I'm sure there's National 

Safety Electric Code requirements and -- 

Q. Are there things beyond that that go into 

your standards? 

MR. LAWRENCE ALONGI:  I can't think of anything 

offhand, no. 

Q. Okay.  Let -- I'd like to test your memory 

here and see if you recall those practices, but you 

can tell me whether this is an accurate summary of 

what ComEd does.  

Referring to ComEd's standards, these 

standards, practices and rules include the National 

Electric Safety Code, NESC; other applicable 

American National Standards Institute, ANSI, 
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standard; IEEE standards and Illinois Commerce 

Commission rules, including those parts of Title 83 

of the Illinois Administrative Code, Part 305, that 

adopt portions of the NESC as a Commission 

regulation as well as other nationally recognized 

standards.

Does that sound like ComEd does when it 

installs equipment? 

MR. LAWRENCE ALONGI:  Yes. 

MR. REDDICK:  Thank you.

I have nothing further, your Honor.

JUDGE HAYNES:  Thank you.  

Next?

CROSS-EXAMINATION 

BY 

MR. MUNSON:  

Q. Good afternoon.  

MR. LAWRENCE ALONGI:  Good afternoon.

DR. CHANTAL JONES:  Good afternoon.

Q. Good afternoon.  Mike Munson on behalf the 

Building Owners and Managers association of 

Chicago.
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Let's take a look at your surrebuttal at 

Page 12, Lines 224 to 227 where you talk about 

Mr. Sharfman's reference of ten utilities that 

differentiate space heat for nonresidential 

customers.  You state that six of those have been 

grandfathered, correct? 

MR. LAWRENCE ALONGI:  Correct. 

Q. The other four have not been grandfathered, 

right, to your knowledge?  

MR. LAWRENCE ALONGI:  To my knowledge, no. 

Q. But in all cases, electric space heat 

customers pay a lower distribution rate than 

nonspace heat customers; isn't that true? 

MR. LAWRENCE ALONGI:  I'd have to take a look at 

some of those tariffs, because I thought some of 

them had actually had expired already, but... 

Q. Would you accept it subject to check? 

MR. LAWRENCE ALONGI:  Subject to check, whether 

or not they're still being applied. 

Q. No, no, no.  That in all cases, that the 

electric space heat rates are lower than the 

nonelectric space heat rates.  
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MR. LAWRENCE ALONGI:  I would accept that 

subject to check, and, you know, they may be very 

integrated utilities yet.  I didn't do a thorough 

research on that. 

Q. Sure.  

And there are grandfathered rates that 

are still in use today by ComEd, correct? 

MR. LAWRENCE ALONGI:  I'm trying to think of one 

and it's not coming to my mind what -- 

Q. It wasn't meant as a stumper.  But, for 

example, in this case, Rider ACT, I believe, is 

being grandfathered; isn't that true? 

MR. LAWRENCE ALONGI:  We propose that it be 

grandfathered, but it currently is -- 

Q. Sorry.  It's proposed? 

MR. LAWRENCE ALONGI:  -- not grandfathered, so 

to speak.

Q. But like Rider 12, Rider Resale today, 

that's a grandfathered rate, isn't it? 

MR. LAWRENCE ALONGI:  The ability to resell 

electricity was grandfathered to certain buildings 

from the 1950s, yes. 
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Q. But you -- ComEd did not grandfather 

Rider 25, correct? 

MR. LAWRENCE ALONGI:  Correct.  Rider 25 does 

not exist. 

Q. And you cite Kansas City Power and Light as 

another utility that -- which wasn't included in 

Mr. Sharfman's sampling.  

You agree that there's other utilities 

out there that make the distinction between 

electric space heat and nonelectric space heat? 

MR. LAWRENCE ALONGI:  I did not do any further 

research to make that determination. 

Q. Do you know if Detroit Edison or Duke 

Energy make the distinction? 

MR. LAWRENCE ALONGI:  I don't. 

Q. There's a difference in the cost of service 

for residential space heat and nonspace heat 

customers, correct? 

MR. LAWRENCE ALONGI:  Residential?  

Q. Yes.  

MR. LAWRENCE ALONGI:  Yes, and I think it's 

primarily due to the fact that the distribution 
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facilities' charge for residential customers is 

based upon kilowatt hours and electric space 

heating residential customers use more kilowatt 

hours.  So their distribution facilities charge is 

less, but their cost of service is probably about 

the same. 

Q. But they're -- and I think you said it, but 

there's a revenue requirement difference between 

residential space heat and nonspace heat, correct? 

MR. LAWRENCE ALONGI:  The revenue requirement 

would have been different because the numbers of 

customers and their usage is different. 

Q. Okay.  You know, for example, the overall 

standard delivery charges, standard delivery 

charges, vary between residential space heat and 

nonspace heat customers, correct?  

And it's, by the way, on page -- on 

Exhibit 32, Page 12, 164 to 165.  

MR. LAWRENCE ALONGI:  You're looking at the 

Table R-5, the overall standard delivery services 

charges -- 

Q. Yes.  
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MR. LAWRENCE ALONGI:  -- which have the overall 

costs per kilowatt hour. 

Q. That charge varies, correct?  

That charge varies per class, correct? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Okay.  And as much as two cents per 

kilowatt hour between the multifamily space sheet 

and nonspace heat, correct? 

MR. LAWRENCE ALONGI:  That would look to be 

about right. 

Q. And just $2.00 a kilowatt hours is $20 a 

megawatt hour; is that right?  If you know.  

MR. LAWRENCE ALONGI:  Sounds about right.  Yeah. 

Q. And the differential is supported by the 

cost of service study, correct? 

MR. LAWRENCE ALONGI:  Yes.  That's correct. 

Q. Okay.  So please consider the following 

hypothetical:  

Two customers are receiving service 

under Rate RDS.  The first has a maximum kilowatt 

delivered, MKD, of a thousand kW for one month of 

the year and 500 kW for the other 11 months.  The 
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second customer establishes an MKD of a thousand 

kilowatts every month of the year.  Okay?  

It's true, isn't it, that between these 

two customers, ComEd will receive more revenue from 

the 1,000 kilowatt-a-month customer than from the 

other? 

MR. LAWRENCE ALONGI:  If they're in the same 

rate class and assuming these are all peak demands.  

Q. Right.  

I believe you stated that interclass 

subsidies would be exacerbated with an 

across-the-board rate increase? 

MR. LAWRENCE ALONGI:  Yes, I did. 

Q. And you would agree that -- or would an 

interclass subsidy exacerbate with a 50 percent 

across-the-board increase? 

MR. LAWRENCE ALONGI:  I'm not sure what you mean 

by a 50 percent across-the-board increase. 

Q. That's fine. 

Now, ComEd uses customer class 

coincident and noncoincident peaks in determining 

most of the distribution cost allocation for each 
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customer; is that right? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And those peaks are annual, correct? 

MR. LAWRENCE ALONGI:  That's my understanding. 

Q. So I'm clear, the allocation of costs to 

customer classes are determined utilizing annual 

coincident and noncoincident peaks? 

MR. LAWRENCE ALONGI:  That's my understanding. 

Q. And it's true that ComEd's delivery rates 

for customer 400 kV and above are billed based on 

monthly demands of those customers?  

MR. LAWRENCE ALONGI:  Monthly peak demands. 

Q. Yes.  MKD? 

MR. LAWRENCE ALONGI:  The MKD, yes. 

Q. Let's assume that there's two customers in 

the same class -- two customers in the same class 

had an identical noncoincident peak and 

noncoincident peak was used to determine the 

allocation of revenue requirement to this class. 

Would the contribution of each of these 

two customers to the revenue requirement class cost 

allocation be identical, assuming they had an 
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identical noncoincident peak?  

MR. LAWRENCE ALONGI:  Well, I'm not the cost of 

service witness, but it sounds like it would. 

Q. If one of these customers had an higher 

average monthly maximum kilowatt demand than the 

other, the customer with the higher average monthly 

maximum kilowatt demand would pay more for 

distribution than the customer with lower MKD; is 

that correct?  

MR. LAWRENCE ALONGI:  So if one customer has a 

higher --

Q. Average monthly -- 

MR. LAWRENCE ALONGI:  -- average MKD over the 

year than the other customer and they're in the 

same class?  

Q. Yes.  

MR. LAWRENCE ALONGI:  The customer with the 

higher average MKD would pay a higher distribution 

facilities charge over that year. 

Q. But both customers contribute equally to 

the class revenue requirement cost allocation, 

correct? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2199

MR. LAWRENCE ALONGI:  Are these the same 

customers that had the same NCP?  

Q. That's correct.  

MR. LAWRENCE ALONGI:  So in one of the months, 

they reached their maximum peak demand at the same 

level and that's why they had the same NCP?  

Q. Would you agree that if both customers 

contribute -- well, strike that.

Do you believe it's possible ComEd's 

current and proposed distribution rates, there are 

some customers that subsidize other customers 

within the same class? 

MR. LAWRENCE ALONGI:  Within the same class?  

Q. Yes.  

MR. LAWRENCE ALONGI:  Yes. 

Q. Let me give you another hypothetical. 

Two buildings comprise the total of a 

rate class.  They have the same load, a thousand kW 

noncoincident peak.  Assume that the mechanical and 

electrical infrastructure in each building are 

identical as they both, for example, heat -- or 

excuse me.  They both cool with electric chillers 
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within the building.  

Okay?  

MR. LAWRENCE ALONGI:  (Nodding.) 

Q. With one exception:  One heats with gas and 

one heats with electric.  

JUDGE HILLIARD:  What's the question? 

BY MR. MUNSON:  

Q. You would agree that the building heated 

with electricity would have a higher average 

maximum kilowatt delivered? 

MR. LAWRENCE ALONGI:  All other things being 

equal?  

Q. Yes.  

MR. LAWRENCE ALONGI:  Yes. 

Q. That customer would have a higher load 

factor? 

MR. LAWRENCE ALONGI:  That's a strong 

possibility. 

Q. That customer would contribute more revenue 

to the utility? 

MR. LAWRENCE ALONGI:  That's also a strong 

possibility. 
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Q. The electric customer would subsidize the 

gas heating customer if those were the only two 

customers in the class, correct? 

MR. LAWRENCE ALONGI:  To the extent that they 

are paying average rates, that would be true. 

Q. Now, if you look at your surrebuttal, Lines 

248 to 250, isn't it correct you haven't analyzed 

whether a discount is justified? 

MR. LAWRENCE ALONGI:  Did you say surrebuttal?  

Q. Yes.  Page 13.  

MR. LAWRENCE ALONGI:  And the question was?  

Q. You haven't analyzed whether a discount is 

justified; is that correct? 

MR. LAWRENCE ALONGI:  I have not performed any 

analysis.  I reviewed Mr. Zarumba's proposal, which 

was based upon an outdated MCOSS which was rejected 

by the Commission. 

Q. So given that many other utilities separate 

electric space heating from nonspace heating, given 

that ComEd has itself justified a difference in its 

own embedded cost of service and tariffs, and given 

that electric-heated buildings may have a higher 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2202

load factor than gas buildings; given that you 

haven't analyzed this, the cost justification, you 

agree with me that it's possible that electric 

space heating customers have a lower cost of 

service than customers that heat with natural gas? 

MR. BERNSTEIN:  I object for two reasons:  

The assumption that there -- that 

question was a loaded with so many things, we're 

going to take it back one at a time.  The second 

one was wrong.  It assumes something about cost 

justification that did exist and the witness said 

he doesn't know any such thing.  

JUDGE HILLIARD:  If you know the answer, you can 

answer.

BY MR. MUNSON:  

Q. Is it possible space heating customers are 

subsidizing nonspace heating customers? 

MR. LAWRENCE ALONGI:  It is possible. 

MR. MUNSON:  Nothing further. 

JUDGE HILLIARD:  Next questioner. 

MR. BERNSTEIN:  Your Honor, we've been at it for 

a little over two and a half hours.  Is it possible 
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to take a bathroom break. 

JUDGE HAYNES:  Yeah. 

JUDGE HILLIARD:  But be right back.  Four 

minutes.  How's that?  

(Recess taken.) 

MS. POLEK-O'BRIEN:  Your Honor, we have filed on 

eDocket the rebuttal -- I'm sorry, the direct 

testimony of Robert W. Gee (phonetic), 

Exhibit 3.00, and the rebuttal testimony of Robert 

Gee, 20.0, along with ComEd Exhibit 49.0, the 

affidavit of Robert Gee attesting to the two other 

documents, and we would move for admission of all 

three exhibits, 3.0, 2.0 and 49-point. 

JUDGE HILLIARD:  2.0 or 20.0?  

MS. POLEK-O'BRIEN:  3.0, 20.0 and 49.0. 

JUDGE HILLIARD:  Okay.  Do you have others?  

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  All right.  We'll admit 3.0, 

20.0 and 49.0.
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(Whereupon, ComEd

Exhibit Nos. 3, 20 and 49 were

admitted into evidence as

of this date.)  

MS. POLEK-O'BRIEN:  Exhibit 8.0 is the direct 

testimony of Thomas J. Flaherty.  Attached to that 

testimony are Exhibits 8.1 through 8.2, which is in 

three parts; and Exhibit 53.0, the affidavit of 

Thomas J. Flaherty attesting to the previous 

exhibits.  And we'd move for admission of 8.0, 8.1, 

8.2 and 53.0. 

JUDGE HILLIARD:  All right.  

Hearing no objections, exhibits and 

attachments outlined by counsel are admitted in the 

record.

(Whereupon, ComEd

Exhibit Nos. 8 and 53 were

admitted into evidence as

of this date.) 

MS. POLEK-O'BRIEN:  In Exhibit 10.0, which is 

the direct testimony of Samuel D. Hadaway, 

Exhibit A to that exhibit and Exhibits 10.1 through 
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10.8 inclusive; Exhibit 29.0, the rebuttal 

testimony of Samuel C. Hadaway, and Exhibits 29.01 

through 29.09, inclusive; Exhibit 42.0, the 

surrebuttal testimony of Samuel J. Hadaway, 

including Exhibits 42.1 and 42.2, and Exhibit 54.0, 

the affidavit of Dr. Hadaway attesting to the 

foregoing.  

I move for admission of those exhibits 

and attachments. 

JUDGE HILLIARD:  All right.  Let me make sure 

I've got this.  

The direct was 10?  

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  Is there an A?  

MS. POLEK-O'BRIEN:  There's an Exhibit A, yes.  

JUDGE HILLIARD:  There's A.  10.1 to 10.8.

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  29 is the rebuttal?  

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  29.01 to .09 are exhibits or 

attachments?  

MS. POLEK-O'BRIEN:  Yes.  Yes. 
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JUDGE HILLIARD:  Surrebuttal is 42, and 

Attachments 42.1 and 42.2?  

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  Affidavit is 54.0?  

MS. POLEK-O'BRIEN:  That's correct. 

JUDGE HILLIARD:  All right.

Hearing no objections, those exhibit and 

attachments will be made part of the record.

(Whereupon, ComEd

Exhibit Nos. A, 10, 29, 42, and 

54 were admitted into evidence as

of this date.)  

MS. POLEK-O'BRIEN:  We have Exhibit 18, the 

testimony of Susan Tierney, and Exhibit 18.01, 

which is an attachment, and the affidavit of 

Dr. Tierney which has been marked as Exhibit 48.0.  

More for admission of those exhibits. 

JUDGE HILLIARD:  All right.

Exhibit 18.0 and 18.1 and 48.0 will be 

admitted in the record, hearing no objection to 

their admission.
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(Whereupon, ComEd

Exhibit Nos. 18 and 48 were

admitted into evidence as

of this date.) 

MS. POLEK-O'BRIEN:  We have Exhibit 24.0, the 

rebuttal testimony of Robert W. Donohue and Ron 

Williams; Exhibit 39.0, the surrebuttal panel 

testimony of those two gentlemen; and Exhibit 50.0, 

which are the affidavits of Messrs. Williams and 

Donohue and we'd move for entry of those three 

exhibits. 

JUDGE HAYNES:  What was the number on the 

affidavit?  

MS. POLEK-O'BRIEN:  50.0. 

JUDGE HILLIARD:  50. 

Hearing no objections, the exhibits will 

be admitted in the record.

(Whereupon, ComEd

Exhibit Nos. 24, 39 and 50 was

admitted into evidence as

of this date.)  

MS. POLEK-O'BRIEN:  Exhibit 26.0, the rebuttal 
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testimony of Kevin J. Waden, which has as 

Attachments 26.01, .02, .03, and then Exhibit 51.0, 

which is the affidavit of Mr. Waden attesting to 

the foregoing, and we'd move for admission of those 

exhibits and attachments. 

JUDGE HILLIARD:  Hearing no objection, the 

exhibit and attachments will be admitted in the 

record.

(Whereupon, ComEd

Exhibit Nos. 26 and 51 were

admitted into evidence as

of this date.) 

MS. POLEK-O'BRIEN:  We have Exhibit 27.0, the 

rebuttal testimony of Joseph A. Frangipane and 

Exhibit 52.0, the affidavit of Mr. Frangipane 

attesting to that exhibit, we move for their 

admission. 

JUDGE HILLIARD:  Hearing no objection, the 

exhibits will be admitted in the record.
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(Whereupon, ComEd

Exhibit Nos. 27 and 52 were

admitted into evidence as

of this date.) 

MS. POLEK-O'BRIEN:  Exhibit 47.0, Revised, which 

is the document we discussed this morning, during 

Mr. Hout- -- Ms. Houtsma's testimony and 

Exhibit 55.0, which is the affidavit of Ms. Houtsma 

attesting to that exhibit, and we'd move for their 

admission. 

JUDGE HILLIARD:  All right.  It was my 

understanding that there's going to be a -- or one 

that conforms to the colloquy between counsel and 

the witness?  

MS. POLEK-O'BRIEN:  Yes. 

JUDGE HILLIARD:  Do you have that -- has that 

been submitted?  

MS. POLEK-O'BRIEN:  Yes, it is.  That's the one 

we filed.  I gave both of your Honors a copy 

earlier today.  And we've talked with the Attorney 

General about it and Ms. Lusson said that they're 

satisfied.
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JUDGE HAYNES:  And so this reflects that?  

MS. POLEK-O'BRIEN:  That is it, yes. 

JUDGE HILLIARD:  All right.

Exhibit 47.0 and 55 will be admitted in 

the record.

(Whereupon, ComEd

Exhibit Nos. 47 and 55 were

admitted into evidence as

of this date.)  

MS. POLEK-O'BRIEN:  Your Honors, there is one 

additional document that we're not offering.  Staff 

and ComEd instead would like to know if your Honors 

would like us to admit it.  

It is a stipulation between Staff and 

ComEd related to various issues as to the two 

parties.  The affidavit -- the stipulation was 

referred to by a number of witnesses during their 

testimony.  We have filed it on eDocket, but we've 

not moved for admission and we'll do whatever it is 

that your Honors desire.  

JUDGE HILLIARD:  Does anybody have any objection 

to the admission of the stipulation into the 
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record?  

Hearing no objection, the stipulation, 

which will be identified as what?  

MS. POLEK-O'BRIEN:  As Staff and ComEd Joint 

Exhibit 1?  

MR. FOSCO:  Sure. 

JUDGE HILLIARD:  Okay. 

MS. POLEK-O'BRIEN:  And we will file that on 

eDocket with that designation. 

JUDGE HILLIARD:  Okay.  Upon filing, it will be 

admitted in the record.

(Whereupon, Staff/ComEd Joint

Exhibit No. 1 was

admitted into evidence as

of this date.) 

MS. POLEK-O'BRIEN:  Thank you.

JUDGE HILLIARD:  Counsel?

MR. TOWNSEND:  Thank you, your Honors.  

CROSS-EXAMINATION 

BY 

MR. TOWNSEND:  

Q. Chris Townsend appearing on behalf of The 
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Coalition to Request Equitable Allocation of Costs 

Together. 

Good evening, Dr. Jones, Mr. Alongi.  

MR. LAWRENCE ALONGI:  Good evening.

DR. CHANTAL JONES:  Good evening. 

Q. Can you turn in the surrebuttal testimony 

to Lines 197 to 214, and let me know when you're 

there, please.  

MR. LAWRENCE ALONGI:  I'm here. 

Q. Would you agree that ComEd has used 

comparisons to other utility rates in previous rate 

cases to support its requests for rate increases? 

MR. LAWRENCE ALONGI:  ComEd has shown other 

utility rates compared to ComEd's, yes. 

Q. Okay.  I'm going to hand you what's being 

marked as REACT Cross Exhibit 21.

(Whereupon, REACT Cross

Exhibit No. 21 was

marked for identification

as of this date.)

BY MR. TOWNSEND:

Q.  Which is a portion of REACT Witness 
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Mr. Bodmer's rebuttal testimony, specifically, 

Lines 480 through 498.  

Have you had a chance to review that? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Do you agree that in ICC Docket 

No. 01-0423, ComEd compared its distribution rates 

with those of 10 other distribution companies? 

MR. LAWRENCE ALONGI:  The overall distribution 

rates on a cents-per-kilowatt-hour basis is 

probably what the comparison was; not just through 

a DFC charge to another utility. 

Q. Actually, in that case, wasn't the Company 

comparing its delivery services rates with the 

delivery services charges of other unbundled 

utilities?  

Would you be willing to accept that 

subject to check? 

MR. LAWRENCE ALONGI:  Yes.  The only reason I 

mentioned the DFC was because that was the context 

of the question that I thought was asked on Line 

197 and 200. 

Q. And is it correct that you did not respond 
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in your rebuttal testimony to the testimony of 

Mr. Bodmer regarding the rates for the extra large 

customers in ComEd's service territory compared to 

those of other utilities? 

MR. LAWRENCE ALONGI:  I don't recall.  That may 

be, but I don't recall. 

Q. You have no reason to disagree with that 

statement, as you sit here today, do you? 

MR. LAWRENCE ALONGI:  No. 

Q. And you didn't disagree with it in your 

surrebuttal testimony, did you? 

MR. LAWRENCE ALONGI:  No. 

Q. In your surrebuttal testimony, you respond 

to the observation that ComEd's proposed rates for 

its extra large customers are higher than those of 

other utilities, right?  That's what we were 

referring to at Lines 197 to 214? 

MR. LAWRENCE ALONGI:  That's the reference, yes. 

Q. And in your response, you did not present 

any analysis of other utility's rates, did you? 

MR. LAWRENCE ALONGI:  No. 

Q. Instead, you state that, quote, there are 
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many reasons why ComEd's rates might differ from 

the rates of other -- another utility, correct? 

MR. LAWRENCE ALONGI:  That's correct. 

Q. And you use the word "might."  

Has ComEd done any study for this rate 

case to determine whether its rates for the extra 

large customers are different than those of other 

utilities? 

MR. LAWRENCE ALONGI:  I have not performed any 

specific studies other than looking at the Ameren 

rates that were charted by Mr. Stevens. 

Q. And no one is advocating in this case that 

ComEd set its rates to reflect another utility's 

costs, are they? 

MR. LAWRENCE ALONGI:  No. 

Q. Has ComEd ever performed any comparative 

study about its standard electric distribution 

service compared with the standard electric 

distribution service of another utility? 

MR. LAWRENCE ALONGI:  There may have been some 

studies in the past. 

Q. Was any such study introduced either in 
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this case or in Docket No. 01-0423? 

MR. LAWRENCE ALONGI:  Not that I recall, no. 

Q. You also suggest that the rates charged by 

another utility may not reflect its costs to serve 

its customers.  

Has ComEd ever done a study to evaluate 

the suggestion that other utility's rates do not 

reflect their costs to serve their customers? 

MR. LAWRENCE ALONGI:  We haven't done any 

studies, but, you know, that statement was made 

because we understand the regulatory process; and 

in some cases, rates are not set at cost. 

Q. And that would have been true in 2001 as 

well as today, correct? 

MR. LAWRENCE ALONGI:  Sure.

(Whereupon, REACT Cross

Exhibit No. 22 was

marked for identification

as of this date.)

BY MR. TOWNSEND: 

Q. I'm handing you what's being marked as 

REACT Cross Exhibit No. 22.
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Would you be willing to accept, subject 

to check, that this is Commonwealth Edison 

Company's response to REACT's 9th set of data 

requests?  

MR. LAWRENCE ALONGI:  Yes, they are ComEd's 

responses to REACT 9.01 and 9.02. 

Q. And have you reviewed those responses prior 

to today? 

MR. LAWRENCE ALONGI:  I may have reviewed them.  

I mean, there's been a lot of data request 

responses, but I may have seen this one or these 

two. 

Q. If you could turn to the last page, please, 

and can you explain what that chart is intended to 

depict? 

MR. LAWRENCE ALONGI:  What it shows is a chart 

of the numbers of watt hour customers in zero to 

100 kilowatt customers that are expected to switch 

by December of the years 2008, 2009, 2010, 2011 and 

2012.  

Q. Do you know who prepared this chart? 

MR. LAWRENCE ALONGI:  Quite frankly, I don't 
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know.  I would assume it was -- we had some 

assistance from load forecasting. 

Q. Do you know when these figures were 

compiled? 

MR. LAWRENCE ALONGI:  Well, the data request 

response is dated April 26.  So I'm assuming it's 

sometime thereabouts. 

Q. Do you know if these projections were 

compiled prior to providing the response; that is, 

were they compiled for a purpose other than 

providing the response to REACT? 

MR. LAWRENCE ALONGI:  That, I don't know. 

Q. Mr. McDonald previously indicated that the 

figures in REACT Cross Exhibit 7, which is the 

ComEd response to data request 8.03, were prepared 

as part of preparing a quarterly report.  

Do you know if these figures also were 

included in a quarterly report? 

MR. LAWRENCE ALONGI:  I don't know. 

Q. How many watt-hour customers are projected 

to switch by ComEd in December -- or by December of 

2008?  
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MR. BERNSTEIN:  At this point, I have to 

object -- 

JUDGE HAYNES:  Can't hear you.

MR. BERNSTEIN:  -- according to this witness's 

mouth, a document he isn't even sure he's even seen 

before.  He had no role in its preparation.  He 

doesn't know anything beyond what's written on this 

piece of paper.  

This cannot be proper cross-examination.  

There's been no foundation with this witness's 

knowledge of this document. 

JUDGE HILLIARD:  What's your response?  

MR. TOWNSEND:  It's a Company admission and 

we'll tie it back to another document which this 

witness has been identified as being the sponsor 

for. 

JUDGE HILLIARD:  Well, I'll give you a little 

bit of leeway, but you better do it quick.

BY MR. TOWNSEND:  

Q. How many watt-hour customers are suggested 

are going to switch by December of 2008? 

MR. LAWRENCE ALONGI:  It looks like 2,038. 
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Q. Would you accept, subject to check, that 

ComEd has 97,839 watt-hour customers? 

MR. LAWRENCE ALONGI:  Subject to check, yes. 

Q. If that number's correct, would you accept, 

subject to check, that ComEd is projecting 2.1 

percent switching by December of 2008, according to 

this document? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And for the zero to 100 kW customers, how 

many customers is ComEd projecting to switch 

according to this document by December 2008? 

MR. LAWRENCE ALONGI:  26,530. 

Q. Would you accept, subject to check, that 

ComEd has 224,757 customers in the zero to 100 kW 

range? 

MR. LAWRENCE ALONGI:  Yes, subject to check. 

Q. If that number is correct, would you be 

willing to accept, subject to check, that this 

document suggests that ComEd is projecting 11.8 

percent switching by December of 2008? 

MR. LAWRENCE ALONGI:  Yes, subject to check. 

Q. Do you have with you what has been 
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previously marked as REACT Cross Exhibit 20? 

MR. LAWRENCE ALONGI:  20?  

Q. 20.  

MR. LAWRENCE ALONGI:  I have a 22 and 21.

BY MR. TOWNSEND:  

Q. Okay.  Can you tell me who prepared 

Table 13-A? 

MR. LAWRENCE ALONGI:  This is a table that was 

prepared by -- I think it's the energy acquisition 

department in our purchased electricity price 

informational filing. 

MR. TOWNSEND:  Mr. Bernstein, this is the 

document that I was referring to that this witness 

has been identified as the appropriate witness to 

cross-examine regarding the basis for this table.

BY MR. TOWNSEND:  

Q. Do you know when this table was prepared, 

Mr. Alongi? 

MR. LAWRENCE ALONGI:  It's got the date of -- it 

has a date of May 2nd, 2008 on it. 

Q. And, actually, I want to direct your 

attention to Table 13-B on that document.  
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MR. LAWRENCE ALONGI:  Okay. 

Q. And are these -- is this one of the 

supporting documents that was provided to Staff as 

part of ComEd's Rider PE filing? 

MR. LAWRENCE ALONGI:  This is one of several, 

yes. 

Q. When this projection was provided to Staff, 

was it provided confidentially? 

MR. LAWRENCE ALONGI:  The attachment is marked 

confidential. 

Q. It's actually just -- the attachment is 

just noted confidential in native format, correct? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Do you know whether it was provided to 

Staff confidentially? 

MR. LAWRENCE ALONGI:  My recollection is that it 

was not considered confidential.  

I don't -- you know, I don't recall 

having taken any specific steps with respect to 

confidential treatment. 

Q. Did the public have access to this 

projection? 
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MR. LAWRENCE ALONGI:  That, I don't know. 

Q. What was the basis for these switching 

projections? 

MR. LAWRENCE ALONGI:  Presumably, load 

forecasting projections.  

Again, I want to emphasize this was 

prepared by another department, not by retail 

rates. 

Q. Do you know who had access to these 

projections inside of ComEd prior to them being 

filed with staff? 

MR. LAWRENCE ALONGI:  I don't know. 

Q. Do you know how regularly ComEd makes these 

types of projections? 

MR. LAWRENCE ALONGI:  No, I don't. 

Q. Do you know if anyone from Exelon Business 

Services had access to this switching projection 

prior to it being filed with Staff? 

MR. LAWRENCE ALONGI:  I have no knowledge of who 

had access and who didn't.

BY MR. TOWNSEND:  

Q. Do you know if anyone from Exelon Energy 
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Services had access to these switching projections 

prior to them being provided to Staff? 

MR. LAWRENCE ALONGI:  I have no knowledge of who 

had access and who didn't. 

Q. So you don't know if anyone from Exelon 

Corporation had access to these switching 

projections? 

MR. LAWRENCE ALONGI:  No, I don't know. 

Q. Do you know if any safeguards were put in 

place to ensure that employees from Exelon Business 

Services, Exelon Energy Services or Exelon 

Corporation did not have access to these 

projections prior to them being provided to staff? 

MR. LAWRENCE ALONGI:  I couldn't tell you 

because I don't know. 

Q. Do you know if there are work papers that 

are generated as a part of making these 

projections? 

MR. LAWRENCE ALONGI:  Our department did not 

prepare these tables.  So I don't know. 

Q. Do you know if any reports were generated 

as a result of making these projections? 
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MR. LAWRENCE ALONGI:  No, I don't know. 

Q. Do you have before you ComEd's response to 

REACT Data Request 8.03, which has been marked as 

REACT Cross Exhibit 7? 

MR. LAWRENCE ALONGI:  No. 

MR. TOWNSEND:  May I approach, your Honor?  

JUDGE HAYNES:  Yes. 

MR. TOWNSEND:  Want another copy?  

JUDGE HAYNES:  No. 

MR. LAWRENCE ALONGI:  Thank you.  I think we 

both have it memorized now. 

JUDGE HILLIARD:  Just give me a line number I'll 

tell you what's on it.

BY MR. TOWNSEND:  

Q. Are you familiar with that response, 

Mr. Alongi? 

MR. LAWRENCE ALONGI:  I can't say that I've seen 

it before, no. 

Q. Mr. McDonald indicated that the figures in 

REACT Cross Exhibit 7 were prepared as part of a 

quarterly report.  

Were you aware that ComEd was projecting 
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residential customer switching as part of a 

quarterly report? 

MR. LAWRENCE ALONGI:  No. 

Q. Have you reviewed other ComEd projections 

regarding residential switching? 

MR. LAWRENCE ALONGI:  No. 

Q. Would you agree that ComEd's response to 

REACT Data Request 8.03, REACT Cross Exhibit 7, 

indicates that for the years 2008, 2009 and 2010, 

the number of residential customers projected to 

switch is zero, correct? 

MR. LAWRENCE ALONGI:  Yes, that's what it shows. 

Q. When did you discover that ComEd was 

projecting no customer switching prior to 2011? 

MR. LAWRENCE ALONGI:  Probably about now. 

Q. Well, you actually were here for 

Mr. Crumrine's cross-examination, right? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And so you were aware of that then, right? 

MR. LAWRENCE ALONGI:  If I was paying attention 

to the cross-examination at that point.  I don't 

recall. 
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Q. On Table 13-B for the years 2008 and 2009, 

the level of residential customer switching is not 

zero, is it? 

MR. LAWRENCE ALONGI:  It would appear not to be. 

Q. What is the projection for residential 

customer switching for 2008, according to REACT 

Cross Exhibit 20, Table 13-B?

MR. LAWRENCE ALONGI:  It varies by residential 

class, and it shows residential single-family 

nonspace heat varying from, I'd say, nine percent 

to three percent being switched away; and for 

residential multifamily nonspace heating, it looks 

like it might vary from one percent to four percent 

switching away.  

Q. How many customers -- would you be willing 

to accept, subject to check, that there are 982,000 

customers in the residential multifamily nonspace 

heat class?  

MR. BERNSTEIN:  Could you specify a date for 

that figure so he can check it he's going to check 

it? 

BY MR. TOWNSEND:  
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Q. You can check it today.  It's an 

approximation.  I don't think it's going to vary 

that much.  982,000.  

MR. LAWRENCE ALONGI:  For a residential? 

BY MR. TOWNSEND:  

Q. Multifamily nonspace heat.  

JUDGE HILLIARD:  Nonspace heat.

MR. LAWRENCE ALONGI:  That sounds within the 

right ballpark.

BY MR. TOWNSEND:  

Q. Would you accept, subject to check, that 

four percent of that would be 40,000, 

approximately? 

MR. LAWRENCE ALONGI:  That would be the math. 

Q. Would you be willing to accept, subject to 

check, that there are approximately 2.2 million 

residential single family nonspace heat customers? 

MR. LAWRENCE ALONGI:  I would accept that, 

subject to check, sure. 

Q. And the math would suggest that nine 

percent of that is approximately 200,000 customers, 

correct? 
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MR. LAWRENCE ALONGI:  I would accept that, 

subject to check, sure.  

Q. So according to REACT Cross Exhibit 20, 

there would be approximately 240,000 residential 

customers switching by May of 2009, correct? 

MR. LAWRENCE ALONGI:  That's what that would 

suggest. 

Q. And that was the assumption that went into 

Rider PE, correct? 

MR. LAWRENCE ALONGI:  It looks like that was one 

of the tables provided in making the calculations, 

yes. 

Q. And going to the watt-hour customers there, 

there's four percent switching that's suggested for 

the watt-hour customers, correct? 

MR. LAWRENCE ALONGI:  Well, it goes from four to 

six, actually. 

Q. As of December of 2008, it's four percent, 

correct? 

MR. LAWRENCE ALONGI:  As of December, yes. 

Q. And for the zero to 100 customers, it 

suggests that there's 30 percent switching in 2008, 
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correct? 

MR. LAWRENCE ALONGI:  Yes. 

Q. Would you be willing to accept, subject to 

check, that ComEd has actually -- I think we 

already did that math.  We had 97,839 watt-hour 

customers, correct? 

JUDGE HILLIARD:  Yes.

MR. LAWRENCE ALONGI:  Yes.

BY MR. TOWNSEND:  

Q. And 224,757 zero to 100 customers? 

MR. LAWRENCE ALONGI:  As I recall, that sounds 

about right, yes. 

Q. Would you agree that for the small 

customer, the watt-hour, and the residential 

customers, that the Rider PE calculation has a much 

greater switching number for December of 2008 than 

the responses to the REACT data requests in the 

8.03 and 9.02? 

MR. LAWRENCE ALONGI:  It would be appear so, 

yes. 

Q. Okay.  Well, let's talk about how Rider PE 

works.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2231

Would you agree that if there's an 

overestimation regarding the level of switching in 

2008, all else being equal, ComEd will over-collect 

Rider PE charges in 2008? 

MR. LAWRENCE ALONGI:  No, because we have a 

purchased electricity adjustment that reconciles 

revenues to expenses. 

Q. When does that reconciliation occur? 

MR. LAWRENCE ALONGI:  Monthly. 

Q. If ComEd over-collects on a month, it ends 

up refunding that amount, correct? 

MR. LAWRENCE ALONGI:  On a lag basis, yes. 

Q. And all else being equal, that refund will 

reduce the generation and supply-related component, 

correct? 

MR. LAWRENCE ALONGI:  Yes.  There's a line item 

on a customer's bills that would reflect that 

credit, so to speak, yes. 

Q. And if ComEd consistently overestimates the 

level of switching in 2008, it will consistently 

over-collect under Rider PE, correct? 

MR. LAWRENCE ALONGI:  -- purchased electricity 
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adjustment under Rider PE.

MR. BERNSTEIN:  Can you read back the question 

again?  

(Record read as requested.) 

MR. LAWRENCE ALONGI:  And the answer is it will 

consistently over-collect in one month and 

consistently refund in the following months the 

purchased electricity adjustment.

BY MR. TOWNSEND: 

Q. Allowing ComEd to change from month to 

month the price signal for the level of switching, 

correct? 

MR. LAWRENCE ALONGI:  I don't understand what 

you mean by -- 

Q. The price signal for the level of 

switching? 

MR. LAWRENCE ALONGI:  Yes. 

Q. On a month-to-month basis, ComEd can make 

an assumption with regards to switching, correct? 

MR. LAWRENCE ALONGI:  In calculating the 

purchased electricity adjustment, yes. 

Q. And in making that assumption, it can 
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impact the price signal for switching, correct? 

MR. LAWRENCE ALONGI:  It would impact the 

purchased electricity adjustment itself, yes. 

MR. TOWNSEND:  No further questions. 

JUDGE HILLIARD:  All right.  Do you have any 

further questions for this witness?  

Any redirect?  

MR. BERNSTEIN:  I'd like a couple minutes to 

confer. 

JUDGE HAYNES:  Sure. 

MR. TOWNSEND:  Move into evidence REACT Cross 

Exhibits 21 and 22. 

JUDGE HILLIARD:  Objections?  

MR. BERNSTEIN:  No objection. 

JUDGE HILLIARD:  Exhibits 21 -- excuse me.  

REACT Cross Exhibits 21 and 22 will be admitted in 

the record.

(Whereupon, REACT Cross

Exhibit Nos. 21 and 22 were

admitted into evidence as

of this date.) 

MR. RIPPIE:  Your Honors, while redirect 
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preparation is underway, Mr. Gower and I are happy 

to report that through the application of engineers 

talking to each other, we have reached a 

stipulation regarding what the testimony would have 

been of the remaining one or two witnesses and are 

prepared to either read that into the record or, I 

suppose if your Honors would prefer, we can put a 

caption on it and submit it in writing.  

That would obviate the need for 

testimony of either of those witnesses. 

JUDGE HILLIARD:  Okay.  

MR. GOWER:  It's very short.  We can just read 

it.  

MR. RIPPIE:  Yeah.

MR. GOWER:  Three or four paragraphs. 

JUDGE HILLIARD:  Sure.  Go ahead.

MR. GOWER:  And then I have two witnesses whose 

testimony I need to move into evidence who didn't 

testify. 

JUDGE HILLIARD:  When were you planning on doing 

it?  

MR. GOWER:  At your convenience.
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JUDGE HAYNES:  Right after -- whenever's -- now.

JUDGE HILLIARD:  After he stops talking, you're 

going to start.  How's that? 

MR. RIPPIE:  The stipulation is as follows:  

Paragraph 1:  ComEd Witness Luedtke 

would testify that ComEd -- ComEd's distribution 

system is not designed to rely upon use of Metra, 

tie breakers and buses as the sole source of supply 

for any customers or the sole source of energy for 

restoration of power during an outage.  Under 

certain -- period.  Under certain operating 

conditions, ComEd can use Metra facilities as a 

second contingency source of supply.  

Paragraph two:  ComEd Witness Luedtke 

will testify that ComEd does from time to time use 

the Metra tie breaker as a convenience during 

maintenance operations to avoid the need to employ 

field switching to ensure backup supply.  ComEd 

Witness Luedtke will testify that he is aware of no 

circumstance when ComEd has actually used the Metra 

substation buses and breakers to restore power to a 

customer that would otherwise be out of service. 
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Paragraph 3:  Metra Witness Thompson 

will testify that with some regularity, Metra 

operations receives requests from ComEd load 

dispatchers to maintain the breakers in a closed 

position for some period of time.  

And Paragraph 4:  Metra Witness Thompson 

will testify that on at least one occasion 

approximately five years ago, during a fire at a 

Metra substation, ComEd terminating service to 

Metra resulted in a loss of power to another ComEd 

subscriber.  However, ComEd Witness Luedtke will 

testify that the design of the service at this 

location has changed since that date, period.  

The end. 

JUDGE HILLIARD:  Okay.  

MR. GOWER:  Your Honor, we filed today an 

affidavit by Lynnette Ciavarella we caused to be 

filed, her testimony, on February 11, 2008.  It was 

Metra Exhibit 3.0 and accompanying Metra 

Exhibit 3.01.  

Ms. Ciavarella testified by affidavit 

that the testimony in the exhibit was prepared by 
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her or under her supervision.  And if she was asked 

the same questions today, her answers would be the 

same.  The answers are true and correct to the best 

of her knowledge and belief.  

On that basis, I move for the admission 

of Metra Exhibit 3.0 and the accompanying Metra 

Exhibit 3.01. 

JUDGE HAYNES:  And could you spell her name for 

the record?  

MR. GOWER:  Yes.  It's C-i-a-v-a-r-e-l-l-a.  

In addition, I have prepared an 

affidavit for Mr. James Mitchell.  Mr. Mitchell's 

testimony -- or cross-examination was waived.  

However, Mr. Mitchell is in Washington, D.C.  So I 

would like to move for its admission subject to a 

late-filed affidavit attesting to the accuracy of 

the previous questions and answers.

JUDGE HAYNES:  Okay.  You'll file that on 

eDocket. 

MR. GOWER:  Yes, I will.

JUDGE HAYNES:  And what are the exhibit numbers 

for his testimony?  
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MR. GOWER:  The exhibit numbers are -- 

Mr. Mitchell's initial testimony was filed on 

February 11, 2008, his direct testimony.  It was 

Metra Exhibit 1.0, and accompanying that were Metra 

Exhibits 1.01, 1.02, 1.03 and 1.04.  

In addition, due to a scanning error, we 

refiled his testimony on February 13th, 2008 with 

instructions from the clerk not to refile the 

exhibits.  So the exhibits and the testimony are 

separate on the docket.  

In addition, on April 8, 2008, 

Mr. Mitchell's rebuttal testimony was filed as 

Metra Exhibit 4.0, and attached to that was the 

Metra Exhibit 4.01.  

Subject to the late-filing of an 

affidavit attesting to the accuracy of the 

previously filed testimony, I move for the 

admission of Mr. Mitchell's testimony and exhibits 

that I just identified. 

JUDGE HILLIARD:  You got any more?  

MR. GOWER:  That's it. 

JUDGE HILLIARD:  All right.  Hearing no 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2239

objection, the exhibits and the attachments will be 

admitted subject to the filing of the affidavits 

supports thereof.  

(Whereupon, Metra

Exhibit Nos. 1, 3 and 4 were

admitted into evidence as

of this date.) 

MR. GOWER:  Thank you.  For Mr. Mitchell?  

JUDGE HILLIARD:  For Mr. Mitchell, yeah.

MR. GOWER:  Thank you very much.

JUDGE HILLIARD:  Okay.  How's the redirect 

coming?  

MS. POLEK-O'BRIEN:  Your Honor, we had -- 

JUDGE HILLIARD:  You're done. 

MS. POLEK-O'BRIEN:  We had one additional 

matter.  

Several parties have asked about the 

preparation of a common outline.  ComEd actually 

has one that's in the works.  And what we would 

propose to do would be to circulate it at the end 

of this week to the parties.  And when we reach 

agreement, and we to date always have, we'll just 
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file that, if that's acceptable, and then the 

parties will use it as the common outline for the 

briefs in the case. 

JUDGE HAYNES:  Yes. 

JUDGE HILLIARD:  Subject to any revisions that 

we might feel are appropriate. 

MS. POLEK-O'BRIEN:  Always. 

JUDGE HILLIARD:  Okay.  Mr. Reddick?  

MR. REDDICK:  In other cases, it has been useful 

to have a list of exhibits for the parties.  And if 

people are so kind to serve on others the cross 

exhibits, because there weren't always enough to 

pass around the room, that would be very helpful.  

IIEC is willing to follow that 

procedure, if you find it useful. 

JUDGE HAYNES:  I have admit I didn't hear what 

you said. 

JUDGE HILLIARD:  I did.  

JUDGE HAYNES:  Okay.  

JUDGE HILLIARD:  You want -- we can prepare a 

list -- a copy of the reports that we make to the 

clerk with all the exhibits listed, if that's what 
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you're asking. 

MR. REDDICK:  Well, if I was off -- well, I was 

asking if the parties would each do their own; but 

if you have one that you can share with us, that's 

even better. 

JUDGE HAYNES:  It will be on eDocket.  

JUDGE HILLIARD:  Yeah.  

MR. FOSCO:  But maybe not before the briefs.  

The transcripts take two weeks sometimes.  And, 

actually, the exhibits don't usually show up at the 

same time as the transcripts. 

MS. POLEK-O'BRIEN:  Your Honors, ComEd believes 

that we have -- 

JUDGE HILLIARD:  A comprehensive list of 

exhibits?  

MS. POLEK-O'BRIEN:  A comprehensive list and 

comprehensive copies of the exhibits.  

If parties would give us just a day or 

two to make sure that we think we've got it, we're 

happy to serve it on everybody. 

JUDGE HILLIARD:  Okay.  That sounds like a 

generous offer to me. 
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MR. REDDICK:  And it is appreciated.

(Pause.)

JUDGE HILLIARD:  Go ahead.

REDIRECT EXAMINATION 

BY 

MR. BERNSTEIN:  

Q. Mr. Alongi and Dr. Jones, I'm going to 

touch on several different areas.  I'm going to try 

not to direct my question to either one of you.  So 

whichever one is better to answer, speak up.  

In examination by Mr. Bruder, you 

discussed what kind of information you feel you 

would need in order to draw a meaningful conclusion 

as regarding the presence or nonexistence of a 

subsidy.  

Do you recall that discussion? 

MR. LAWRENCE ALONGI:  Yes.  

Q. Did you intend to suggest that unless one 

has a perfect cost of service study, that one can 

draw no conclusion as to the relative cost recovery 

of individual customer classes? 

MR. LAWRENCE ALONGI:  No.  What you need is a 
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reasonable cost of service study from which to 

compare costs versus revenues derived from rates.  

Q. My recollection is that Mr. Bruder showed 

you the corrected IIEC Exhibit 5.1, which -- I 

don't recall how it was marked.  That's how it was 

marked. 

It's a document that shows class revenue 

requirements at various assumptions; one at present 

rates, one per ComEd's cost of service study, and 

then, finally, as modified by the cost of service 

study sponsored by IIEC Witness Stowe with regard 

to adjustments for the primary/secondary split 

question as well as the minimum distribution system 

question. 

Do you recall that document? 

MR. LAWRENCE ALONGI:  Yes, I do. 

Q. I direct your attention to certain figures 

on that document.  

I know as you sat here, you didn't have 

the liberty of calculating or making the 

corrections, but I did -- or had the benefit of 

getting assistance in making these calculations.  
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I'm going to ask you to accept, subject to check, 

that if you were to take the first four figures on 

lines -- the figures on Lines 1 through 4 under 

revenue at present rates, you would sum those 

figures to 886,503, which is -- which is within 

thousands.  So it would be $886,500.  

MR. LAWRENCE ALONGI:  Yes. 

Q. Would you accept that, subject to check? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And that represents revenue at present 

rates from the residential customer classes; is 

that correct? 

MR. LAWRENCE ALONGI:  That's correct. 

Q. Now, in the next column, if you make a 

similar computation with respect to the first four 

lines, would you accept, subject to check, that the 

sum of those figures is $1,104,264,000, and that 

represents the revenue requirement under ComEd's 

ECOSS from, again, the four classes that represent 

residential customer classes?

MR. MUNSON:  Excuse me.  What are you reading 

from?  
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JUDGE HAYNES:  IIEC Exhibit 5.1.

MR. ROONEY:  Corrected 5.1.

MR. BERNSTEIN:  Just asking him to accept 

subject to check the summing of the first four 

digits in each column.

MR. TOWNSEND:  I'll object to leading question. 

JUDGE HILLIARD:  All direct is leading.  What 

specifically do you have a problem with?  

MR. TOWNSEND:  Direct shouldn't be a leading 

question.  It should be an open-opened question.  

All cross should be leading.  It's more appropriate 

for cross than it is for direct. 

JUDGE HILLIARD:  Okay.  

JUDGE HAYNES:  Where are you going with this?  

MR. BERNSTEIN:  I'm simply going to ask him 

about the impact of this on residential customers, 

but, first, you need the five numbers in the 

record.  And they're here in a disaggregated form 

and I'm just trying to get them here in an 

aggregated form.

If Mr. Townsend will stipulate, I'll 

read into the record the five figures and then I 
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don't have to ask the witness to -- if the figures 

are correct to subject to check. 

MR. TOWNSEND:  It's improper redirect.  

I mean, if he wants to ask an open-ended 

question about the impact on customers, he can do 

that.  But to walk him through a calculation like 

this and ask him to accept numbers subject to 

check, it's not appropriate. 

JUDGE HILLIARD:  I think I agree.

BY MR. BERNSTEIN:  

Q. Let me ask you this:  

Have you examined based on this document 

what impact adoption of the proposals by Mr. Stowe 

with respect to primary and secondary services and 

minimum distribution system would have on 

residential customers as a group, that is, the four 

customer classes combined? 

MR. LAWRENCE ALONGI:  Yes.  Basically, if you 

take a look at the numbers and if you sum them up, 

rather than a roughly 24 percent increase under 

ComEd's cost of service study, the increase under 

the IIEC cost of service study would be more than 
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twice that.  It would probably be about 55 percent.

Q. And you can make that calculation from the 

face of the numbers on IIEC Exhibit 5.1 corrected; 

is that right? 

MR. LAWRENCE ALONGI:  That's correct. 

Q. Mr. Reddick asked you some questions about 

reasons why ComEd's rates are different from other 

utilities and then you started talking about 

customers in Ameren's service territory.  

In ComEd's service territory, do you 

know how many customers receive transformers -- 

transformation from ComEd? 

MR. LAWRENCE ALONGI:  Nearly all customers 

receive transformation of some sort from ComEd.  

There's very few customers that have provided their 

own transformers.  

Probably only 200 or so that have 

provided their own transformers.  So the other 3.8 

million customers receive transformation of some 

sort from ComEd. 

Q. In ComEd's service territory, does ComEd 

provide reactive support in the provision of 
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standard service? 

MR. LAWRENCE ALONGI:  Yes, up to a 85 percent 

power factor.  

Q. In ComEd's service territory, do you know 

how many customers in the extra large load class 

are served at 12 kV?  

MR. REDDICK:  Objection.  That was not a part of 

any of the comparisons that I asked about. 

MR. BERNSTEIN:  There was extensive discussion 

of load differentials.  This is certainly the 

foundation to that. 

JUDGE HAYNES:  Overruled.

MR. LAWRENCE ALONGI:  Based upon our loss study, 

I think 75 percent of ComEd's extra large load 

customers take service at 12 kV and the other 25 

percent take service at 34 kV.

Q. In ComEd's service territory, is there a 

difference in the MKD in the 24-hour demands? 

MR. LAWRENCE ALONGI:  Yes.  And that's 

demonstrated by the numbers in the Table R-6.  

There's a column on Page 16 of our ComEd Exhibit 

32.0, corrected, and it shows a column with 
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kilowatts under the MKD and kilowatts under the 24 

hour demand.  

Q. How do they compare? 

MR. LAWRENCE ALONGI:  Kilowatts under the 

24-hour demand are larger than the kilowatts under 

the MKD in all cases.

As an example, the high-voltage row for 

10,000 kilowatts, I think that's less than 10,000 

kilowatts.  

The MKD is seven -- for that class is 

7,020,932.  The 24-hour demand is 8,529,617.  And 

just kind of roughing it out in my head, I would 

say that's probably about a 20 percent differential 

between those two quantities. 

MR. BERNSTEIN:  I have nothing further.

JUDGE HILLIARD:  Recross, anyone?  

No recross questions on behalf of 

Mr. Bruder, however.  

RECROSS-EXAMINATION 

BY 

MR. REDDICK:  

Q. Okay.  Mr. Alongi, you were asked a 
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question about the perfect cost study.  Do you 

recall that? 

MR. LAWRENCE ALONGI:  Yes. 

Q. And I believe your answer was you only 

needed a reasonable cost study.  

My recollection of your testimony before 

redirect was that you said one needed a valid cost 

study to determine whether or not there were 

cross-subsidies.

Is my recollection accurate? 

MR. LAWRENCE ALONGI:  That sounds fair. 

Q. And -- I'm sorry.  

MR. LAWRENCE ALONGI:  That sounds correct.  That 

sounds fair. 

Q. And for purposes of the ICC's determination 

of whether there are subsidies exist and for 

rate-setting, would you agree that the Commission 

should look at a cost study it accepts rather than 

just any reasonable cost study? 

MR. LAWRENCE ALONGI:  I would agree the 

Commission should look at the cost study that it 

accepts as being reasonable, yes. 
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MR. REDDICK:  Thank you.

JUDGE HILLIARD:  Any further recross?  

Then I think we're done with this 

witness.  Thank you, sir.  Thank you, sir and 

madam.  

Any further witnesses?  

Then we're all done.  Do we have to do 

anything else?  Anything else we have to get until 

the record?  

If not, we're going to close the record.  

MR. TOWNSEND:  Your Honor, we didn't give our 

revised corrected testimony filed today.  We'll get 

that tomorrow.

JUDGE HILLIARD:  Do that as a late exhibit?  

MR. TOWNSEND:  As a late exhibit.

JUDGE HILLIARD:  All right.

Subject to the filing of that late 

exhibit and the affidavit from Metra, I think we're 

done and we're going to mark the record heard and 

taken.  

Thank you.

HEARD AND TAKEN. . . 


